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19. 09. 275,
19. 76. 110,
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28A. 635. 050,
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29. 36. 370,
30. 04. 260,
30. 44. 120,
33. 24. 360,
36. 29. 060,
38. 32. 090,
40. 16. 020,
43. 01. 100,
43. 22. 300,
46. 09. 130,
46. 44. 175,
46. 61. 020,
46. 72A. 060,
47. 36. 180,
47. 68. 233,
48. 17. 480,
49. 28. 080,
50. 40. 010,
53. 34. 190,
65. 12. 750,
66. 44. 120,
67.70. 140,
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70. 106. 140,
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19. 25. 020, 19.25.030, 19.25.040, 19.48.110, 19.68.010,
19. 86. 145, 19.100.210, 19.105.480, 19.105.520, 19.110. 120,
19.116. 080, 19.146.050, 19.146.110, 19.158.160, 20.01.482,
21.20.400, 21.30.140, 24.06.465, 26.04.210, 28A. 405. 040,
28A. 635. 090, 28A. 635. 100, 28B. 10. 570, 28B. 10. 571,
28B. 20. 320, 28B. 85.030, 29.04.120, 29.15.100, 29.15.110,
29.51.200, 29.51.230, 29.79.440, 29.82.170, 30.04. 240,
30.12.090, 30.12.100, 30.12.120, 30.42.290, 30.44.110,
31.12.724, 31.12.850, 32.04.100, 32.04.110, 32.24.080,
35. 32A. 090, 35.36.040, 35A 36.040, 36.18.170, 36.28.060,
36.32.210, 36.68.080, 36.69.180, 36.71.060, 36.75.130,
38.32.120, 38.52.150, 39.44.101, 39.62.040, 40.16.010,
40. 16. 030, 41.26.062, 41.32.055, 42.20.070, 42.20.090,
43.06. 220, 43.06.230, 43.08.140, 43.09.165, 43.19.1939,
43.22.340, 43.30.310, 43.43.856, 43.70.185, 46.08.170,
46.10. 130, 46.12.070, 46.12.210, 46.12.220, 46.16.010,
46. 44.180, 46.52.010, 46.52.090, 46.55.020, 46.61.015,
46.61. 685, 46.64.010, 46.68.010, 46.70.021, 46.72.100,
46. 72A. 070, 46.80.020, 46.80.190, 46.87.260, 46.87.290,
47.36. 200, 47.36.250, 47.38.010, 47.41.070, 47.52.120,
47.68. 234, A47.68.240, 47.68.255, 48.06.030, 48.06.190,
48. 30. 230, 48. 30A. 015, 48.31.105, 49.12.410, 49.28.010,
49.28.100, 49.44.100, 49.44.120, 50.36.010, 50.36.020,
51.48. 040, 51.48.103, 51.48.280, 51.52.120, 53.08.220,
61.12. 030, 64.36.020, 64.36.210, 65.12.730, 65.12.740,
65. 12. 760, 66.20.200, 66.28.200, 66.28.210, 66.28.220,
66. 44. 180, 66.44.290, 67.24.010, 67.70.120, 67.70.130,
68. 28. 060, 68.50.100, 68.50.140, 68.50.145, 68.50.150,
68. 50. 610, 68.56.040, 69.04.060, 69.04.070, 69.07.150,
69. 25. 160, 69.40. 020, 69.40.030, 69.41.030, 69.41.040,
69.41. 070, 69.41.300, 69.41.320, 69.41.330, 69.50.402,
69. 50. 406, 69.50.408, 69.50.410, 69.50.415, 69.50.416,
69. 50. 440, 69.50.505, 69.90.020, 70.05.120, 70.54.090,
70. 58. 280, 70.74.180, 70.94.430, 70.95D.100, 70.105.085,
70. 108. 130, 70.110. 040, 70.111.030, 70.122.090, 70.127.020,
72.23.300, 74.08.055, 74.08.100, 74.08.331, 76.12.140,
76.36. 110, 76.36.120, 76.48.120, 77.15.194, 77.15.196,
78.12.061, 79.01.072, 79.01.748, 79.01.810, 79.76.290,
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79A. 05. 165, 80.28.190, 80.28.210, 81.04.390, 81.40.010, 81.40.040,
81.40. 060, 81.40.080, 81.40.130, 81.44.085, 81.54.030, 81.56.150,
81.60.070, 81.60.080, 81.64.090, 81.64.160, 81.68.080, 82.08.0273,
82.08. 050, 82.36.330, 82.36.400, 82.44.120, 82.45.090, 82.49.065,
82.50.170, 84.08.050, 84.36.387, 84.40.120, 84.40.340, 87.03.200,
87.03.490, 88.02.055, 88.02.118, 88.08.020, 88.08.050, 88.46.080,
90. 03.400, 90.48.140, and 90.56.300; reenacting and anending RCW
9. 94A. 030, 9.94A. 515, 9A.46.110, 9A 82.010, 13.40.0357, 18.64.245,
69.41. 020, 69.50.401, and 69.50.435; adding new sections to chapter
9.08 RCW adding a new section to chapter 9.26A RCW adding a new
section to chapter 9.40 RCW adding new sections to chapter 9.91 RCW
adding new sections to chapter 9A. 56 RCW adding a new section to
chapter 9A.60 RCW adding a new section to chapter 9A 82 RCW adding a
new section to chapter 19.76 RCW adding a new section to chapter
19. 110 RCW adding a new section to chapter 69.25 RCW adding new
sections to chapter 69.41 RCW adding new sections to chapter 69.50
RCW creating a new section; recodifying RCW 69.41. 070; repealing RCW
9.16. 090, 9.18.140, 9.45.230, 9.61.170, 9.61.180, 9.68A 140, 9. 68A. 160,
9.86.050, 9.94.020, 10. 79. 045, 16. 52. 195, 18. 06. 150, 18. 64. 247
26. 04. 230, 28A. 405. 050, 28A. 635. 120, 28B. 10. 573, 28B. 20. 322,
28B. 20. 324, 28B.85.110, 29.51.215, 33.24.380, 36.28.070, 36.28.080,
36.28. 140, 36.29.070, 36.32.215, 36.32.220, 36.32.225, 36.32.230,
36. 75. 140, 36.75.150, 43.01.110, 43.22.345, 47.36.210, 47.36.220,
47.36. 230, 47.38.030, 48.30A. 025, 49.28.020, 49.28.030, 49.28.082,
49.28.084, 49.28.110, 49.44.110, 49.44.130, 61.12.031, 64.36.230,
66. 28. 250, 66.44.291, 68.50.260, 69.90.040, 70.54.100, 70.54.170,
70.110. 060, 70.111.050, 70.127.210, 78.12.062, 81.40.030, 81.40.050,
81.40.070, 81.40.090, 81.40.120, 81.40.140, 81.60.090, 81.64.100,
81.64.110, and 81.64.170; prescribing penalties; and providing an
effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature intends by this act to
reorganize crimnal provisions throughout the Revised Code of
Washington to clarify and sinplify the identification and referencing
of crinmes. It is not intended that this act effectuate any substantive
change to any crimnal provision in the Revised Code of Washi ngton.

p. 3 5758. SL
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Sec. 2. RCW 2.48.180 and 2001 ¢ 310 s 2 are each anended to read
as follows:

(1) As used in this section:

(a) "Legal provider" neans an active nenber in good standi ng of the
state bar, and any other person authorized by the Wshington state
suprene court to engage in full or limted practice of |aw,

(b) "Nonl awyer" nmeans a person to whomthe WAshi ngt on suprenme court
has granted a limted authorization to practice |aw but who practices
| aw outside that authorization, and a person who is not an active
menber in good standing of the state bar, including persons who are
di sbarred or suspended from nenbershi p;

(c) "Omership interest” neans the right to control the affairs of
a business, or the right to share in the profits of a business, and
includes a loan to the business when the interest on the |oan is based
upon the income of the business or the loan carries nore than a
comercially reasonable rate of interest.

(2) The followi ng constitutes unlawful practice of |aw

(a) A nonlawyer practices law, or holds hinself or herself out as
entitled to practice |aw,

(b) A legal provider holds an investnment or ownership interest in
a business primarily engaged in the practice of |law, knowi ng that a
nonl awyer holds an investnent or ownership interest in the business;

(c) A nonlawer knowi ngly holds an i nvestnent or ownership interest
in a business primarily engaged in the practice of |aw,

(d) Alegal provider works for a business that is primarily engaged
in the practice of |Iaw, know ng that a nonl awer hol ds an i nvestnent or
ownership interest in the business; or

(e) A nonlawyer shares legal fees with a | egal provider.

(3)(a) Unlawful practice of lawis a crine. A single violation of
this section is a gross m sdeneanor.

(b) Each subsequent violation of this section, whether alleged in
the same or in subsequent prosecutions, is a class C felony punishable
according to chapter 9A 20 RCW

(4) Nothing contained in this section affects the power of the
courts to grant injunctive or other equitable relief or to punish as
for contenpt.

(5) Whenever a legal provider or a person licensed by the state in
a business or profession is convicted, enjoined, or found liable for

5758. SL p. 4
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damages or a civil penalty or other equitable relief wunder this
section, the plaintiff's attorney shall provide witten notification of
the judgnent to the appropriate regulatory or disciplinary body or
agency.

(6) A violation of this section is cause for discipline and
constitutes unprofessional conduct that could result in any regulatory
penalty provided by law, including refusal, revocation, or suspension
of a business or professional license, or right or admssion to
practice. Conduct that constitutes a violation of this section is
unpr of essi onal conduct in violation of RCW 18.130. 180.

(7) I'n a proceeding under this sectionit is a defense if proven by
t he defendant by a preponderance of the evidence that, at the tinme of
the offense, the conduct alleged was authorized by the rules of
pr of essi onal conduct or the adm ssion to practice rules, or Washi ngton
busi ness and professions |icensing statutes or rules.

(8) Independent of authority granted to the attorney general, the
prosecuting attorney may petition the superior court for an injunction
against a person who has violated this chapter. Renmedies in an
injunctive action brought by a prosecuting attorney are limted to an
order enjoining, restraining, or preventing the doing of any act or
practice that constitutes a violation of this chapter and inposing a
civil penalty of up to five thousand dollars for each violation. The
prevailing party in the action may, in the discretion of the court,
recover its reasonable investigative costs and the costs of the action
i ncluding a reasonabl e attorney's fee. The degree of proof required in
an action brought under this subsection is a preponderance of the
evidence. An action under this subsection nmust be brought within three
years after the violation of this chapter occurred.

Sec. 3. RCW3.50.440 and 1984 c 258 s 120 are each anended to read
as follows:

Every person convi cted by the nunicipal court of a violation of the
crimnal provisions of an ordinance for which no punishnent is
specifically prescribed in the ordinance is quilty of a gross
m sdeneanor and shall be punished by a fine of not nore than five
t housand dollars or inprisonment in the city jail for a period not to
exceed one year, or both such fine and inprisonnent.

p. 5 5758. SL
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Sec. 4. RCW4.24.320 and 1979 ¢ 145 s 1 are each anended to read
as follows:

Any person who suffers damages as a result of actions described in
RCW 9A. 48.080(c) or any owner of a horse, nule, cow, heifer, bull,
steer, swine, or sheep who suffers damages as a result of a wl|lful
unaut hori zed act described in RCW 9A 56.080 or section 75 of this act
may bring an action agai nst the person or persons conmtting the act in
a court of conpetent jurisdiction for exenplary damages up to three
times the actual damages sustained, plus attorney's fees.

Sec. 5. RCW7.40.230 and 1990 ¢ 11 s 4 are each anmended to read as
fol | ows:

(1) Wenever it appears that any person is engaged in or about to
engage in any act that constitutes or will constitute a violation of
RCW 9. 26A. 110, section 21 of this act, or 9.26A 090, the prosecuting
attorney, a telecomunications conpany, or any person harnmed by an
alleged violation of RCW 9.26A 110, section 21 of this act, or
9.26A.090 may initiate a civil proceeding in superior court to enjoin
such violation, and nay petition the court to issue an order for the
di sconti nuance of the specific telephone service being used in
viol ation of RCW9. 26A. 110, section 21 of this act, or 9.26A 090.

(2) An action under this section shall be brought in the county in
which the unlawful act or acts are alleged to have taken place, and
shal |l be comenced by the filing of a verified conplaint, or shall be
acconpani ed by an affidavit.

(3) If it is shown to the satisfaction of the court, either by
verified conplaint or affidavit, that a person is engaged in or about
to engage in any act that constitutes a violation of RCW 9.26A 110,
section 21 of this act, or 9.26A 090, the court may issue a tenporary
restrai ning order to abate and prevent the continuance or recurrence of
the act. The court may direct the sheriff to seize and retain unti
further order of the court any device that is being used in violation
of RCW 9. 26A. 110, section 21 of this act, or 9.26A. 090. Al property
sei zed pursuant to the order of the court shall remain in the custody
of the court.

(4) The court may issue a permanent injunction to restrain, abate
or prevent the continuance or recurrence of the violation of RCW
9. 26A. 110, section 21 of this act, or 9.26A 090. The court may grant

5758. SL p. 6
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declaratory relief, mandatory orders, or any other relief deened
necessary to acconplish the purposes of the injunction. The court nay
retain jurisdiction of the case for the purpose of enforcing its
or ders.

(5 If it is shown to the satisfaction of the court, either by
verified conplaint or affidavit, that a person is engaged in or is
about to engage in any act that constitutes a violation of RCW
9. 26A. 110, section 21 of this act, or 9.26A 090, the court may issue an
order which shall be pronptly served upon the person in whose nane the
tel ecomuni cations device is listed, requiring the party, within a
reasonable tine, to be fixed by the court, fromthe tinme of service of
the petition on ((satd)) the party, to show cause before the judge why
t el ephone service should not pronptly be discontinued. At the hearing
t he burden of proof shall be on the conplainant.

(6) Upon a finding by the court that the tel ecomruni cati ons device
i's being used or has been used in violation of RCW9. 26A. 110 or section
21 of this act, the court may issue an order requiring the tel ephone
conpany which is rendering service over the device to disconnect such
servi ce. Upon receipt of such order, which shall be served upon an
of ficer of the tel ephone conpany by the sheriff or deputy of the county
in which the telecommunications device is installed, the telephone
conpany shall proceed pronptly to di sconnect and renove such devi ce and
di scontinue all telephone service until further order of the court,
provided that the tel ephone conpany may do so w thout breach of the
peace or trespass.

(7) The tel econmmuni cati ons conpany that petitions the court for the
renmoval of any telecomuni cations device under this section shall be a
necessary party to any proceedi ng or action arising out of or under RCW
9. 26A. 110 or section 21 of this act.

(8) No tel ephone conpany shall be |iable for any damages, penalty,
or forfeiture, whether civil or crimnal, for any |egal act perforned
in conpliance with any order issued by the court.

(9) Property seized pursuant to the direction of the court that the
court has determ ned to have been used in violation of RCW9. 26A. 110 or
section 21 of this act shall be forfeited after notice and hearing.
The court my remit or mtigate the forfeiture upon terns and
conditions as the court deens reasonable if it finds that such
forfeiture was incurred w thout gross negligence or without any intent

p. 7 5758. SL
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of the petitioner to violate the law, or it finds the existence of such
mtigating circunstances as to justify the rem ssion or the mtigation
of the forfeiture. In determning whether to remt or mtigate
forfeiture, the court shall consider |osses that may have been suffered
by victinms as the result of the use of the forfeited property.

Sec. 6. RCW9.05.030 and 1999 c¢ 191 s 1 are each anended to read
as follows:

Whenever two or nore persons assenble for the purpose of commtting
crimnal sabotage, as defined in RCW 9.05.060, such an assenbly is
unl awful, and every person voluntarily and know ngly participating
therein by his or her presence, aid, or instigation, is quilty of a
class B felony and shall be punished by inprisonnent in a state
correctional facility for not nore than ten years, or by a fine of not
nore than five thousand dollars, or both.

Sec. 7. RCW9.05.060 and 1999 ¢ 191 s 2 are each anended to read
as follows:

(1) Whoever, with intent that his or her act shall, or with reason
to believe that it may, injure, interfere with, interrupt, supplant,
nullify, inpair, or obstruct the owner's or operator's mnanagenent,
operation, or control of any agricultural, stockraising, |unbering
m ni ng, quarrying, fishing, manufacturing, transportation, nercantile,
or building enterprise, or any other public or private business or
commercial enterprise, wherein any person is enployed for wage, shall
willfully damage or destroy, or attenpt or threaten to danmage or
destroy, any property whatsoever, or shall unlawfully take or retain,
or attenpt or threaten unlawfully to take or retain, possession or
control of any property, instrunentality, mnachine, nechanism or
appliance used in such business or enterprise, shall be guilty of
crim nal sabot age.

(2) CGimnal sabotage is a class B felony puni shable according to
chapter 9A. 20 RCW

Sec. 8. RCWD9.08.065 and 1989 c¢c 359 s 1 are each anended to read
as foll ows:
As used in RCW9.08.070 and sections 10 through 13 of this act:

5758. SL p. 8
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(1) "Pet animal" neans a tanmed or donesticated aninmal legally
retained by a person and kept as a conpanion. "Pet animal" does not
i nclude livestock raised for conmercial purposes.

(2) "Research institution"” neans a facility licensed by the United
States departnent of agriculture to use animals in bionedical or
product research.

(3) "US.D.A Ilicensed dealer" neans a person who is licensed or
required to be licensed by the United States departnent of agriculture
to cormercially buy, receive, sell, negotiate for sale, or transport
ani mal s.

Sec. 9. RCW9.08.070 and 1989 ¢ 359 s 2 are each anended to read
as follows:

(1) Any person who, with intent to deprive or defraud the owner
thereof, does any of the followng shall be gqguilty of a gross
m sdeneanor  ( ( ard——shalt—be—punt shed—as—preseri-bed—under—RCOW
9A20-021(2))) punishable according to chapter 9A 20 RCW and by a
mandatory fine of not |less than five hundred dollars per pet animal,
except as provided by (({eh—ef—this)) subsection (2) of this section

(a) Takes, |eads away, confines, secretes or converts any pet
animal, except in cases in which the value of the pet aninmal exceeds
two hundred fifty dollars;

(b) Conceals the identity of any pet animal or its owner by
obscuring, altering, or renoving fromthe pet animal any collar, tag,
license, tattoo, or other identifying device or mark((=)) .

(c) WIlfully or recklessly kills or injures any pet ani mal, unless
excused by | aw.

(())) (2) Nothing in this ((stbseetieon—er—subseetion—{2r—of
this)) section shall prohibit a person from also being convicted of
separate offenses under RCW 9A. 56.030, 9A 56.040, or 9A 56.050 for
theft or under RCW9A. 56. 150, 9A 56. 160, or 9A 56. 170 for possession of
stol en property.

p. 9 5758. SL
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NEW SECTION. Sec. 10. A new section is added to chapter 9.08 RCW

to read as foll ows:

(1) I't is unlawful for any person to receive with intent to sell to
a research institution in the state of Washington, or sell or otherw se
directly transfer to a research institution in the state of Washi ngton,

5758. SL p. 10
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a pet animal that the person knows or has reason to know has been
stolen or fraudulently obtained. This section does not apply to
U S.D. A licensed deal ers.

(2) The first conviction under this section is a gross m sdeneanor
puni shabl e according to chapter 9A 20 RCW and by a mandatory fine of
not less than five hundred dollars per pet aninal.

(3) A second or subsequent conviction under this section is a class
C fel ony puni shable according to chapter 9A. 20 RCW and by a mandatory
fine of not |ess than one thousand doll ars per pet ani mal.

(4) Nothing in this section shall prohibit a person fromal so being
convicted of separate offenses under RCW 9A 56.030, 9A 56.040, or
9A. 56. 050 for theft or under RCW9A. 56. 150, 9A.56.160, or 9A 56.170 for
possessi on of stolen property.

NEW SECTION. Sec. 11. A new section is added to chapter 9.08 RCW
to read as foll ows:

(1) It is unlawful for any person, who knows or has reason to know
that a pet animal has been stolen or fraudulently obtained, to sell or
otherwi se transfer the pet animal to another who the person knows or
has reason to know has previously sold a stolen or fraudulently
obtained pet animal to a research institution in the state of
Washi ngt on.

(2) A conviction under this section is a class C felony punishable
according to chapter 9A. 20 RCWand by a mandatory fine of not |ess than
one thousand doll ars per pet aninal.

NEW SECTION. Sec. 12. A new section is added to chapter 9.08 RCW
to read as foll ows:

(1) It is unlawmful for a U S.D.A Ilicensed dealer to receive with
intent to sell, or sell or transfer directly or through a third party,
to a research institution in the state of Washi ngton, a pet ani mal that
t he deal er knows or has reason to know has been stolen or fraudulently
obt ai ned.

(2) A conviction under this section is a class C felony punishable
according to chapter 9A. 20 RCWand by a mandatory fine of not |ess than
one thousand dollars per pet aninal.

p. 11 5758. SL
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NEW SECTION. Sec. 13. A new section is added to chapter 9.08 RCW
to read as foll ows:

(1) The sale, receipt, or transfer of each individual pet animal in
violation of RCW 9.08.070 or sections 10 through 12 of this act
constitutes a separate offense.

(2) The provisions of RCW 9.08.070 or sections 10 through 12 of
this act shall not apply to the |awmful acts of any enpl oyee, agent, or
director of any humane society, animal control agency, or aninal
shelter operated by or on behalf of any governnent agency, operating
under | aw.

Sec. 14. RCW9.16.080 and 1927 ¢ 222 s 1 are each anended to read
as follows:

(1) It shall be unlawful for any person, firm_ or corporation:

((H)) (a) To use, adopt, place upon, or permt to be used,
adopted or placed upon, any barrel, tank, drum or other container of
gasoline or lubricating oil for internal conbustion engines, sold or
offered for sale, or upon any punp or other device used in delivering
the sane, any trade nane, trademark, designation or other descriptive
matter, which is not the true and correct trade nane, trademark,
designation or other descriptive matter of the gasoline or lubricating
oil so sold or offered for sale;

((2)) (b) To sell, or offer for sale, or have in his or her or
its possession with intent to sell, any gasoline or lubricating oil
contained in, or taken from or through any barrel, tank, drum or
other container or punp or other device, so unlawfully |abeled or
mar ked, as herei nabove provi ded;

((3))) (c) To sell, or offer for sale, or have in his or her or
its possession with intent to sell any gasoline or lubricating oil for
internal conbustion engines and to represent to the purchaser, or
prospective purchaser, that such gasoline or lubricating oil so sold or
offered for sale, is of a quality, grade or standard, or the product of
a particular gasoline or lubricating oil manufacturing, refining or
distributing conpany or association, other than the true quality,
grade, standard, or the product of a particular gasoline or oil
manuf acturing, refining or distributing conpany or association, of the
gasoline or oil so offered for sale or sold.

5758. SL p. 12
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(2)(a) Except as provided in (b) of this subsection, any person
firm or corporation violating this section is gquilty of a m sdeneanor.

(b) A second and each subsequent violation of this section is a
gross m sdeneanor

Sec. 15. RCW9.18.120 and 1921 ¢ 12 s 1 are each anended to read
as follows:

(1) When any conpetitive bid or bids are to be or have been
solicited, requested, or advertised for by the state of Washi ngton, or
any county, city, town or other nunicipal corporation therein, or any
departnent of either thereof, for any work or inprovenent to be done or
constructed for or by such state, county, city, town, or other
muni ci pal corporation, or any departnment of either thereof, it shall be
unl awful for any person acting for hinself or herself or as agent of
another, or as agent for or as a nenber of any partnership,
uni ncorporated firm or association, or as an officer or agent of any
corporation, to offer, give, or promse to give, any noney, check,
draft, property, or other thing of value, to another or to any firm
association, or corporation for the purpose of inducing such other
person, firm association, or corporation, either to refrain from
subm tting any bids upon such public work or inprovenent, or to enter
into any agreenent, understanding or arrangenent whereby full and
unrestricted conpetition for the securing of such public work will be
suppressed, prevented, or elimnated; and it shall be unlawful for any
person to solicit, accept, or receive any noney, check, draft,
property, or other thing of value upon a prom se or understanding,
express or inplied, that he or she individually or as an agent or
of ficer of another person, persons, or corporation, wll refrain from
bi ddi ng upon such public work or inprovenent, or that he or she will on
behal f of hinmself or herself or such others submt or permt another to
submt for himor her any bid upon such public work or inprovenent in
such sumas to elimnate full and unrestricted conpetition thereon.

(2) A person violating this section is quilty of a gross
m sdeneanor .

Sec. 16. RCW9.18.130 and 1921 ¢ 12 s 2 are each anended to read
as follows:
(1) It shall be unlawful for any person for hinself or herself or

p. 13 5758. SL
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as an agent or officer of any other person, persons, or corporation to
in any manner enter into collusion or an understanding with any other
person, persons, or corporation to prevent or elimnate full and
unrestricted conpetition upon any public work or inprovenent nentioned
in RCW9. 18. 120.

(2) A person violating this section is quilty of a gross
m sdeneanor .

Sec. 17. RCW9.24.020 and 1992 ¢ 7 s 5 are each anended to read as
fol | ows:

Every officer, agent or other person in the service of a joint
st ock conpany or corporation, donestic or foreign, who, willfully and
knowi ngly with intent to defraud:

(1) Sells, pledges, or issues, or causes to be sold, pledged, or
I ssued, or signs or executes, or causes to be signed or executed, with
intent to sell, pledge, or issue, or cause to be sold, pledged, or
i ssued, any certificate or instrunment purporting to be a certificate or
evidence of ownership of any share or shares of such conpany or
corporation, or any conveyance or encunbrance of real or personal
property, contract, bond, or evidence of debt, or witing purporting to
be a conveyance or encunbrance of real or personal property, contract,
bond or evidence of debt of such conpany or corporation, wthout being
first duly authorized by such conpany or corporation, or contrary to
the charter or |aws under which such conpany or corporation exists, or
in excess of the power of such conpany or corporation, or of the limt
i nposed by | aw or otherw se upon its power to create or issue stock or
evi dence of debt; or,

(2) Reissues, sells, pledges, disposes of, or causes to be
rei ssued, sold, pledged, or disposed of, any surrendered or cancel ed
certificate or other evidence of the transfer of ownership of any such
share or shares
is quilty of a class B felony and shall be punished by inprisonnent in
a state correctional facility for not nore than ten years, or by a fine
of not nore than five thousand dollars, or by both.

Sec. 18. RCW9.24.030 and 1992 ¢ 7 s 6 are each anended to read as
foll ows:
Every owner, officer, stockhol der, agent or enpl oyee of any person,

5758. SL p. 14
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firm corporation or association engaged, wholly or in part, in the
business of banking or receiving noney or negotiable paper or
securities on deposit or in trust, who shall accept or receive, with or
W thout interest, any deposit, or who shall consent thereto or connive
t hereat, when he or she knows or has good reason to believe that such
person, firm corporation or association is unsafe or insolvent, is
guilty of a class B felony and shall be punished by inprisonnent in a
state correctional facility for not nore than ten years, or by a fine
of not nore than ten thousand doll ars.

Sec. 19. RCW9.24.050 and 1992 ¢ 7 s 7 are each anended to read as
fol |l ows:

Every director, officer or agent of any corporation or joint stock
associ ation, and every person engaged in organizing or pronoting any
enterprise, who shall know ngly make or publish or concur in making or
publ i shing any witten prospectus, report, exhibit or statenment of its
affairs or pecuniary condition, containing any material statenent that
is false or exaggerated, is quilty of a class B felony and shall be
puni shed by inprisonnent in a state correctional facility for not nore
than ten years, or by a fine of not nore than five thousand doll ars.

Sec. 20. RCW9. 26A.110 and 1990 ¢ 11 s 2 are each anended to read
as follows:

(1) Every person who, with intent to evade the provisions of any
order or rule of the Washington utilities and transportati on conm ssi on
or of any tariff, price list, contract, or any other filing lawfully
submtted to ((sa+d)) the comm ssion by any tel ephone, telegraph, or
tel ecommuni cations conpany, or wth intent to defraud, obtains
t el ephone, tel egraph, or tel ecommunications service fromany tel ephone,
t el egraph, or tel econmmunications conpany through: (a) The use of a
false or fictitious nanme or tel ephone nunber; (b) the unauthorized use
of the nane or telephone nunber of another; (c) the physical or
el ectronic installation of, rearrangenent of, or tanpering with any
equi pnment, or use of a tel econmunications device; (d) the comm ssion of
conputer trespass; or (e) any other trick, deceit, or fraudulent
device, ((shal—be)) is guilty of a m sdeneanor.

(2) I'f the value of the tel ephone, tel egraph, or tel ecommunications
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service that any person obtains in violation of this section during a
period of ninety days exceeds((——+=a))) fifty dollars in the aggregate,
then such person ((shal—be)) is guilty of a gross m sdeneanor((+)).

(()y)) (3) If the value of the telephone, telegraph, or
tel ecommuni cati ons service that any person obtains in violation of this
section during a period of ninety days exceeds two hundred fifty
dollars in the aggregate, then such person ((shal—be)) is guilty of a
class C fel ony punishable according to chapter 9A 20 RCW

((However-)) (4) For any act that constitutes a violation of both
this ((subseeti+on)) section and ((subseetton—{2—of—this)) section 21
of this act the provisions of ((subseet+on{2)—ofthis)) section 21 of

this act shall be excl usive.

({ £2—Bvery—person—who—

NEW SECTI ON. Sec. 21. A new section is added to chapter 9.26A RCW
to read as foll ows:

Every person is guilty of a class B felony punishable according to
chapter 9A 20 RCW who:

(1) Makes, possesses, sells, gives, or otherwise transfers to
another a telecommunications device with intent to use it or wth
knowl edge or reason to believe it is intended to be used to avoid any
| awful tel ephone or telegraph toll charge or to conceal the existence
or place of origin or destination of any telephone or telegraph
nmessage; or

(2) Sells, gives, or otherwse transfers to another plans or

5758. SL p. 16
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instructions for making or assenbling a telecomunications device
described in subsection (1) of this section with know edge or reason to
believe that the plans may be used to nake or assenble such device.

Sec. 22. RCW9.35.020 and 2001 ¢ 217 s 9 are each anended to read
as follows:

(1) No person may know ngly obtain, possess, use, or transfer a
means of identification or financial information of another person
living or dead, wth the intent to conmt, or to aid or abet, any
crine.

(2)((&r)) Violation of this section when the accused or an
acconplice uses the victims neans of identification or financial
informati on and obtains an aggregate total of credit, noney, goods,
services, or anything else of value in excess of one thousand five
hundred dollars in value shall constitute identity theft in the first
degr ee. ldentity theft in the first degree is a class B felony
puni shabl e according to chapter 9A 20 RCW

((b)y)) (3) Violation of this section when the accused or an
acconplice uses the victims neans of identification or financial
informati on and obtains an aggregate total of credit, noney, goods,
services, or anything else of value that is | ess than one thousand five
hundred doll ars in value, or when no credit, noney, goods, services, or
anything of value is obtained shall constitute identity theft in the
second degree. ldentity theft in the second degree is a class C fel ony
puni shabl e according to chapter 9A 20 RCW

((63))) (4) A person who violates this section is liable for civil
damages of five hundred dollars or actual danages, whichever is
greater, including costs to repair the victims credit record, and
reasonabl e attorneys' fees as determ ned by the court.

((64))) (5) In a proceeding under this section, the crime will be
considered to have been conmtted in any locality where the person
whose nmeans of identification or financial information was appropri ated
resides, or in which any part of the offense took place, regardl ess of
whet her the defendant was ever actually in that locality.

((65))) (B6) The provisions of this section do not apply to any
person who obtains another person's driver's |license or other form of
identification for the sole purpose of m srepresenting his or her age.

p. 17 5758. SL
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((66))) (7) In a proceeding under this section in which a person's
means of identification or financial information was used w thout that
person's authorization, and when there has been a conviction, the
sentencing court may issue such orders as are necessary to correct a
public record that contains false information resulting from a
violation of this section.

Sec. 23. RCW9.40.100 and 1995 ¢ 369 s 3 are each anended to read
as follows:

((H)) Any person who willfully and w thout cause tanpers wth,
nmol ests, injures or breaks any public or private fire al arm appar at us,
energency phone, radio, or other wire or signal, or any fire fighting
equi pnent, or who willfully and w thout having reasonabl e grounds for
believing a fire exists, sends, gives, transmts, or sounds any false
alarmof fire, by shouting in a public place or by neans of any public
or private fire alarm system or signal, or by telephone, is guilty of
a m sdeneanor. This provision shall not prohibit the testing of fire
al arm systens by persons authorized to do so, by a fire departnent or
the chief of the Washington state patrol, through the director of fire
protection.

NEW SECTION. Sec. 24. A new section is added to chapter 9.40 RCW
to read as foll ows:

Any person who wllfully and w thout cause tanmpers wth, nolests,
injures, or breaks any public or private fire alarm apparatus,
energency phone, radio, or other wire or signal, or any fire fighting
equi pnrent with the intent to conmt arson, is guilty of a class B
fel ony puni shabl e according to chapter 9A 20 RCW

Sec. 25. RCW9.40.120 and 1999 ¢ 352 s 5 are each anended to read
as follows:

Every person who possesses, manufactures, or disposes of an
i ncendi ary device knowing it to be such is guilty of a class B fel ony

5758. SL p. 18
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puni shabl e according to chapter 9A 20 RCW and upon conviction, shal
be punished by inprisonment in a state prison for a term of not nore
than ten years.

Sec. 26. RCW9.41.040 and 1997 ¢ 338 s 47 are each anended to read
as follows:

(1)(a) A person, whether an adult or juvenile, is guilty of the
crime of unlawful possession of a firearmin the first degree, if the
person owns, has in his or her possession, or has in his or her control
any firearm after having previously been convicted in this state or
el sewhere of any serious offense as defined in this chapter.

(b) Unlawful possession of afirearmin the first degree is a class
B felony punishable according to chapter 9A 20 RCW

(2)(a) A person, whether an adult or juvenile, is guilty of the
crime of unlawful possession of a firearmin the second degree, if the
person does not qualify under (({a)—ef—thts)) subsection (1) of this
section for the crinme of unlawful possession of a firearmin the first
degree and the person owns, has in his or her possession, or has in his
or her control any firearm

(1) After having previously been convicted in this state or
el sewhere of any felony not specifically listed as prohibiting firearm
possessi on under (({a)—efthts)) subsection (1) of this section, or any
of the following crines when conmtted by one famly or household
menber agai nst another, commtted on or after July 1, 1993: Assault in
the fourth degree, coercion, stalking, reckless endangernent, crim nal
trespass in the first degree, or violation of the provisions of a
protection order or no-contact order restraining the person or
excluding the person from a residence (RCW 26.50.060, 26.50.070,
26.50. 130, or 10.99.040);

(1i) After having previously been involuntarily commtted for
mental health treatnment under RCW 71.05.320, 71.34.090, chapter 10.77
RCW or equivalent statutes of another jurisdiction, unless his or her
right to possess a firearm has been restored as provided in RCW
9.41. 047;

(iii) If the person is under eighteen years of age, except as
provided in RCW9. 41. 042; and/or

(iv) If the person is free on bond or personal recogni zance pendi ng

p. 19 5758. SL
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trial, appeal, or sentencing for a serious offense as defined in RCW
9. 41. 010.

(((24a Lol . : ‘i : he fi I .
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class C felony, punishable under chapter 9A 20 RCW))

(b) Unlawful possession of a firearm in the second degree is a
class C felony punishable according to chapter 9A. 20 RCW

(3) Notw thstandi ng RCW9.41. 047 or any other provisions of |aw, as
used in this chapter, a person has been "convicted", whether in an
adult court or adjudicated in a juvenile court, at such tinme as a plea
of guilty has been accepted, or a verdict of guilty has been filed,
notw t hstandi ng the pendency of any future proceedings including but
not limted to sentencing or disposition, post-trial or post-
factfinding notions, and appeals. Conviction includes a dismssal
entered after a period of probation, suspension or deferral of
sentence, and also includes equivalent dispositions by courts in
jurisdictions other than Wshington state. A person shall not be
precl uded from possession of a firearmif the conviction has been the
subj ect of a pardon, annul nent, certificate of rehabilitation, or other
equi val ent procedure based on a finding of the rehabilitation of the
person convicted or the conviction or disposition has been the subject
of a pardon, annulnent, or other equivalent procedure based on a
finding of innocence. \Were no record of the court's disposition of
t he charges can be found, there shall be a rebuttable presunption that
t he person was not convicted of the charge.

(4) Notw thstandi ng subsection (1) or (2) of this section, a person
convicted of an offense prohibiting the possession of a firearm under
this section other than nurder, nmansl aughter, robbery, rape, indecent
liberties, ar son, assaul t, ki dnappi ng, extortion, burgl ary, or
violations wth respect to controlled substances under RCW
69. 50. 401((&))) and 69.50.410, who received a probationary sentence
under RCW 9. 95. 200, and who received a dismssal of the charge under
RCW 9. 95. 240, shall not be precluded from possession of a firearmas a
result of the conviction. Notw thstanding any other provisions of this
section, if a person is prohibited from possession of a firearm under
subsection (1) or (2) of this section and has not previously been
convicted of a sex offense prohibiting firearm ownership under

5758. SL p. 20
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subsection (1) or (2) of this section and/or any felony defined under
any law as a class A felony or with a maxi num sentence of at |east
twenty years, or both, the individual may petition a court of record to
have his or her right to possess a firearmrestored:

(a) Under RCW9.41.047; and/or

(b)(i) If the conviction was for a felony offense, after five or
nore consecutive years in the comunity w thout being convicted or
currently charged wth any felony, gross m sdeneanor, or m sdeneanor
crimes, if the individual has no prior felony convictions that prohibit
t he possession of a firearmcounted as part of the offender score under
RCW 9. 94A. 525; or

(ti) If the conviction was for a nonfel ony offense, after three or
nore consecutive years in the comunity w thout being convicted or
currently charged wth any felony, gross m sdeneanor, or m sdeneanor
crimes, if the individual has no prior felony convictions that prohibit
t he possession of a firearmcounted as part of the offender score under
RCW 9. 94A. 525 and the individual has conpleted all conditions of the
sent ence.

(5) In addition to any other penalty provided for by law, if a
person under the age of eighteen years is found by a court to have
possessed a firearmin a vehicle in violation of subsection (1) or (2)
of this section or to have commtted an offense while arnmed with a
firearm during which offense a notor vehicle served an integral
function, the court shall notify the departnment of |icensing wthin
twenty-four hours and the person's privilege to drive shall be revoked
under RCW 46. 20. 265.

(6) Nothing in chapter 129, Laws of 1995 shall ever be construed or
interpreted as preventing an offender from being charged and
subsequently convicted for the separate felony crines of theft of a
firearm or possession of a stolen firearm or both, in addition to
being charged and subsequently convicted under this section for
unl awful possession of a firearm in the first or second degree.
Not wi t hst andi ng any other law, if the offender is convicted under this
section for unlawful possession of a firearmin the first or second
degree and for the felony crines of theft of a firearmor possession of
a stolen firearm or both, then the offender shall serve consecutive
sentences for each of the felony crinmes of conviction listed in this
subsecti on.
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(7) Each firearmunlawfully possessed under this section shall be
a separate offense.

Sec. 27. RCW9.41.042 and 1999 c 143 s 2 are each anended to read
as follows:

RCW 9.41.040( (b)) (2)(a)(iii) shall not apply to any person
under the age of eighteen years who is:

(1) I'n attendance at a hunter's safety course or a firearns safety
cour se;

(2) Engaging in practice in the use of a firearmor target shooting
at an established range authorized by the governing body of the
jurisdiction in which such range is |ocated or any other area where the
di scharge of a firearmis not prohibited,

(3) Engaging in an organized conpetition involving the use of a
firearm or participating in or practicing for a performance by an
organi zed group that uses firearns as a part of the performance;

(4) Hunting or trapping under a valid license issued to the person
under Title 77 RCW

(5) In an area where the discharge of a firearmis permtted, is
not trespassing, and the person either: (a) Is at |east fourteen years
of age, has been issued a hunter safety certificate, and is using a
lawful firearmother than a pistol; or (b) is under the supervision of
a parent, guardian, or other adult approved for the purpose by the
parent or guardian;

(6) Traveling with any unl oaded firearmin the person's possession
to or fromany activity described in subsection (1), (2), (3), (4), or
(5) of this section;

(7) On real property under the control of his or her parent, other
relative, or |egal guardian and who has the perm ssion of the parent or
| egal guardian to possess a firearm

(8) At his or her residence and who, with the perm ssion of his or
her parent or |egal guardian, possesses a firearm for the purpose of
exercising the rights specified in RCW9A. 16. 020(3); or

(9) I's a nmenber of the arned forces of the United States, national
guard, or organi zed reserves, when on duty.

Sec. 28. RCW 9. 41. 050 and 1997 ¢ 200 s 1 are each anended to read
as foll ows:
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(1)(a) Except in the person's place of abode or fixed place of
busi ness, a person shall not carry a pistol concealed on his or her
person without a license to carry a conceal ed pistol.

(b) Every licensee shall have his or her concealed pistol license
in his or her imediate possession at all times that he or she is
required by this section to have a conceal ed pistol |icense and shal

di splay the sanme upon demand to any police officer or to any other

person when and if required by law to do so. Any violation of this

subsection (1)(b) shall be a class 1 civil infraction under chapter

7.80 RCWand shall be puni shed accordi ngly pursuant to chapter 7.80 RCW
and the infraction rules for courts of limted jurisdiction.

(2)(a) A person shall not carry or place a |oaded pistol in any
vehicle unless the person has a license to carry a conceal ed pistol
and: ((&2))) (i) The pistol is on the licensee's person, ((&b)y)) (ii)
the licensee is within the vehicle at all tinmes that the pistol is
there, or ((&=)y)) (iii) the licensee is away fromthe vehicle and the
pistol is locked within the vehicle and concealed from view from
out si de the vehicle.

(b) Aviolation of this subsection is a m sdeneanor.

(3)(a) A person at |east eighteen years of age who is in possession
of an unl oaded pistol shall not |eave the unloaded pistol in a vehicle
unl ess the unl oaded pistol is |locked wwthin the vehicle and conceal ed
fromview fromoutside the vehicle.

(b) Aviolation of this subsection is a m sdeneanor.

(4) ((Violation of any of the prohibitions of subsections (2} and
3} of thi . . e .

£5))) Nothing in this section permts the possession of firearns
illegal to possess under state or federal |aw.

Sec. 29. RCW9.45.020 and 1992 ¢ 7 s 9 are each anended to read as
fol | ows:

Every person to whom a child has been confided for nursing,
education or any other purpose, who, with intent to deceive a person,
guardi an or rel ative of such child, shall substitute or produce to such
parent, guardian or relative, another child or person in the place of
the child so confided, is quilty of a class B felony and shall be
puni shed by inprisonnent in a state correctional facility for not nore
than ten years.

p. 23 5758. SL



©O© 00 N O Ol WDN P

e e S e e e N o
© 0o NOoO oA WDN PR O

20
21
22
23
24
25
26
27
28

29
30
31
32
33
34
35
36

Sec. 30. RCW9.45.124 and 1992 ¢ 7 s 11 are each anended to read
as follows:

Every person, corporation, or association whether profit or
nonprofit, who shall ask or receive, or conspire to ask or receive,
directly or indirectly, any conpensation, gratuity, or reward or any
prom se thereof, on any agreenent or understandi ng that he or she shal
(1) intentionally make an inaccurate visual or nechanical neasurenent
or an intentionally inaccurate recording of any visual or nmechanica
measur enent of goods, raw materials, and agricul tural products (whether
severed or unsevered from the |and) which he or she has or will have
the duty to neasure, or shall (2) intentionally change, alter or
affect, for the purpose of naking an inaccurate neasurenment, any
equi pnent or other device which is designed to neasure, either
qualitatively or quantitatively, such goods, raw materials, and
agricultural products, or shall intentionally alter the recordation of
such neasurenents, ((shalkH—>be)) Iis gquilty of a class B felony,
puni shable by inprisonnment in a state correctional facility for not
nore than ten years, or by a fine of not nore than five thousand
dol I ars, or both.

Sec. 31. RCW9.45.126 and 1992 ¢ 7 s 12 are each anended to read
as follows:

Every person who shall give, offer or prom se, or conspire to give,
offer or promse, directly or indirectly, any conpensation, gratuity or
reward to any person, corporation, independent contractor, or agent,
enpl oyee or servant thereof with intent to violate RCW 9.45. 124,
((shalHt—be)) is guilty of a class B felony, punishable by inprisonnent
in a state correctional facility for not nore than ten years, or by a
fine of not nore than five thousand dollars, or both.

Sec. 32. RCW9.45.210 and 1890 p 99 s 2 are each anended to read
as follows:

Any person who shall interfere with or in any nmanner change sanpl es
of ores or bullion produced for sanpling, or change or alter sanples or
packages of ores or bullion which have been purchased for assaying, or
who shall change or alter any certificate of sanpling or assaying, with
intent to cheat, wong or defraud, ((shalH—bedeened)) is guilty of a
class C felony, punishable by inprisonnment in a state correctional
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facility for not |l ess than one vear nor nore than five years, or by a
fine of not less than fifty nor nore than one thousand dollars, or by
both such fine and inprisonnent.

Sec. 33. RCW9.45.220 and 1890 p 99 s 3 are each anended to read
as follows:

Any person who shall, with intent to cheat, wong or defraud, nmake
or publish a false sanple of ore or bullion, or who shall nake or
publish or cause to be published a false assay of ore or bullion,
((shalHl—be—deened)) is guilty of a class C felony, punishable by
inprisonnment in a state correctional facility for not less than one
year nor nore than five years, or by a fine of not less than fifty nor
nore than one thousand dollars, or by both such fine and inprisonnent.

Sec. 34. RCW9. 46.155 and 1981 ¢ 139 s 15 are each anended to read
as follows:

(1) No applicant or |icensee shall give or provide, or offer to
give or provide, directly or indirectly, to any public official or
enpl oyee or agent of this state, or any of its agencies or politica
subdi vi sions, any conpensation or reward, or share of the noney or
property paid or received through ganbling activities, in consideration
for obtaining any l|icense, authorization, perm ssion or privilege to
participate in any gamng operations except as authorized by this
chapter or rul es adopted pursuant thereto.

(2) Violation of this section ((shal—be)) is a class C felony for
whi ch a person, upon conviction, shall be punished by inprisonnent for
not nore than five years or a fine of not nore than one hundred
t housand dol | ars, or both.

Sec. 35. RCW9.46.215 and 1994 c 218 s 9 are each anended to read
as follows:

(1) Whoever know ngly owns, manufactures, possesses, buys, sells,
rents, |eases, finances, holds a security interest in, stores, repairs,
or transports any ganbling device or offers or solicits any interest
t herein, whether through an agent or enployee or otherwise, is guilty
of a class C felony and shall be fined not nore than one hundred
t housand dollars or inprisoned not nore than five years or both.
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((Hewevers-)) (2) This section does not apply to persons |icensed by
the comm ssion, or who are otherw se authorized by this chapter, or by
comm ssion rule, to conduct ganbling activities without a I|icense,
respecting devices that are to be used, or are being used, solely in
that activity for which the Iicense was issued, or for which the person
has been otherw se authorized if:

((5)) (&) The person is acting in conformance with this chapter
and the rul es adopted under this chapter; and

((2)) (b) The devices are a type and kind traditionally and
usual |y enployed in connection with the particular activity.

(3) This section also does not apply to any act or acts by the
persons in furtherance of the activity for which the license was
i ssued, or for which the person is authorized, when the activity is
conducted in conpliance wwth this chapter and in accordance with the
rul es adopted under this chapter.

(4) In the enforcenent of this section direct possession of any
such a ganbling device is presuned to be know ng possession thereof.

Sec. 36. RCW9.47.090 and 1992 ¢ 7 s 13 are each anended to read
as follows:

Every person, whether in his or her own behalf, or as agent,
servant or enpl oyee of another person, within or outside of this state,
who shall open, conduct or carry on any bucket shop, or nake or offer
to make any contract described in RCW9.47.080, or with intent to make
such a contract, or assist therein, shall receive, exhibit, or display
any statenment of nmarket prices of any commobdities, securities, or
property, is quilty of a class C felony and shall be punished by
inprisonnment in a state correctional facility for not nore than five
years.

Sec. 37. RCW9.47.120 and 1992 ¢ 7 s 14 are each anended to read
as follows:

Every person who shall entice, or induce another, upon any
pretense, to go to any place where any ganbling gane, schene or device,
or any trick, sleight of hand performance, fraud or fraudul ent schene,
cards, dice or device, is being conducted or operated; or while in such
pl ace shall entice or induce another to bet, wager or hazard any noney
or property, or representative of either, upon any such gane, schene,
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device, trick, sleight of hand performance, fraud or fraudul ent schene,
cards, dice, or device, or to execute any obligation for the paynent of
nmoney, or delivery of property, or to | ose, advance, or |oan any noney
or property, or representative of either, is quilty of a class B fel ony
and shall be punished by inprisonnent in a state correctional facility
for not nore than ten years.

Sec. 38. RCW9.61.160 and 1977 ex.s. ¢ 231 s 1 are each anended to
read as foll ows:

(1) It shall be unlawful for any person to threaten to bonb or
otherwise injure any public or private school building, any place of
worship or public assenbly, any governnental property, or any other
bui |l ding, common carrier, or structure, or any place used for human
occupancy; or to communi cate or repeat any information concerning such
a threatened bonmbing or injury, know ng such information to be false
and with intent to alarmthe person or persons to whomthe information
IS comruni cated or repeated.

(2) It shall not be a defense to any prosecution under this section
that the threatened bonbing or injury was a hoax.

(3) A violation of this section is a class B felony punishable
according to chapter 9A 20 RCW

Sec. 39. RCW9.61.230 and 1992 c 186 s 6 are each anended to read
as follows:

(1) Every person who, with intent to harass, intimdate, tornment or
enbarrass any other person, shall nake a tel ephone call to such other
per son:

((H)) (a) Using any lewd, |lascivious, profane, indecent, or
obscene words or | anguage, or suggesting the conm ssion of any |ewd or
| asci vi ous act; or

((2)) (b) Anonynmously or repeatedly or at an extrenely
i nconveni ent hour, whether or not conversation ensues; or

((63))) (c) Threatening to inflict injury on the person or property
of the person called or any nenber of his or her famly or househol d;
((shalt—be)) is guilty of a gross m sdeneanor, except ((that—theperson
. | : | ol et ‘¢ he follow liess)) as

provided in subsection (2) of this section.
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(2) The person is quilty of a class C felony punishable according
to chapter 9A. 20 RCWif either of the follow ng applies:

(a) That person has previously been convicted of any crinme of
harassnent, as defined in RCW9A. 46. 060, with the sane victimor nmenber
of the victims famly or household or any person specifically naned in
a no-contact or no-harassnent order in this or any other state; or

(b) That person harasses another person under subsection ((£3)))
(1)(c) of this section by threatening to kill the person threatened or
any ot her person.

Sec. 40. RCW9.62.010 and 1992 ¢ 7 s 15 are each anended to read
as follows:

Every person who shall, maliciously and w thout probable cause
therefor, cause or attenpt to cause another to be arrested or proceeded
agai nst for any crine of which he or she is innocent:

(1) If such crime be a felony, is gquilty of a class C felony and
shal | be punished by inprisonnent in a state correctional facility for
not nore than five years; and

(2) If such crime be a gross m sdeneanor or m sdeneanor, shall be
guilty of a m sdeneanor.

Sec. 41. RCW9.68.060 and 1992 ¢ 5 s 2 are each anended to read as
fol |l ows:

(1) When it appears that material which may be deened erotic is
being sold, distributed, or exhibited in this state, the prosecuting
attorney of the county in which the sale, distribution, or exhibition
is taking place may apply to the superior court for a hearing to
determ ne the character of the material with respect to whether it is
erotic materi al .

(2) Notice of the hearing shall imediately be served upon the
deal er, distributor, or exhibitor selling or otherw se distributing or
exhibiting the alleged erotic material. The superior court shall hold

a hearing not later than five days from the service of notice to
determ ne whether the subject matter is erotic material wthin the
meani ng of RCW 9. 68. 050.

(3) If the superior court rules that the subject material is erotic
material, then, follow ng such adjudication:
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(a) If the subject material is witten or printed, or is a sound
recording, the court shall issue an order requiring that an "adults
only" | abel be placed on the publication or sound recording, if such
publication or sound recording is going to continue to be distributed.
Whenever the superior court orders a publication or sound recording to
have an "adults only" |abel placed thereon, such I|abel shall be
i npressed on the front cover of all copies of such erotic publication
or sound recording sold or otherwise distributed in the state of
Washi ngton. Such | abels shall be in forty-eight point bold face type
| ocated in a conspicuous place on the front cover of the publication or
sound recording. Al dealers and distributors are hereby prohibited
from di splaying erotic publications or sound recordings in their store
w ndows, on outside newsstands on public thoroughfares, or in any other
manner so as to make an erotic publication or the contents of an erotic
sound recording readily accessible to mnors.

(b) If the subject material is a notion picture, the court shal
issue an order requiring that such notion picture shall be |abeled
"adults only". The exhibitor shall promnently display a sign saying
"adults only" at the place of exhibition, and any advertising of
((satd)) the notion picture shall contain a statenment that it is for
adults only. Such exhibitor shall also display a sign at the place
where adm ssion tickets are sold stating that it is unlawful for mnors
to m srepresent their age.

((€e))) (4) Failure to conply with a court order issued under the
provisions of this section shall subject the dealer, distributor, or
exhi bitor to contenpt proceedings.

((€))) (5) Any person who, after the court determnes nmaterial to
be erotic, sells, distributes, or exhibits the erotic material to a
m nor shall be guilty of violating RCW9.68.050 through 9.68.120, such
violation to carry the follow ng penalties:

((())) (a) For the first offense a m sdeneanor and upon convi ction
shall be fined not nore than five hundred dollars, or inprisoned in the
county jail not nore than six nonths;

((+H)) (b) For the second offense a gross m sdeneanor and upon
conviction shall be fined not nore than one thousand dollars, or
i npri soned not nore than one year;

((++))) (c) For all subsequent offenses a class B fel ony and upon
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conviction shall be fined not nore than five thousand dollars, or
i nprisoned not | ess than one year.

Sec. 42. RCW9.68A. 090 and 1989 ¢ 32 s 7 are each anended to read
as follows:

(1) Except as provided in subsection (2) of this section, a person
who communi cates with a mnor for inmoral purposes is guilty of a gross
m sdenmeanor ( (—untess—that)) .

(2) A person who comunicates with a mnor for inmmoral purposes is
guilty of a class C felony punishable according to chapter 9A. 20 RCWi f
the person has previously been convicted under this section or of a
fel ony sexual offense under chapter 9.68A, 9A 44, or 9A 64 RCW or of
any other felony sexual offense in this or any other state((—ia—which

I . | : I ol  chabl I I
A 20-RCW ) .

Sec. 43. RCW9. 68A. 150 and 1987 c¢c 396 s 2 are each anended to read
as follows:

(1) No person may know ngly allow a mnor to be on the prem ses of
a commercial establishment open to the public if there is a live
performance containing matter which is erotic nateri al

(2) Any person who is convicted of violating this sectionis guilty
of a gross m sdeneanor

(3) For the purposes of this section:

(a) "M nor" neans any person under the age of eighteen years.

(b) "Erotic materials" neans live perfornmance:

(i) Wich the average person, applying contenporary comunity
standards, would find, when considered as a whole, appeals to the
prurient interest of mnors; and

(ii) Which explicitly depicts or describes patently offensive
representations or descriptions of sexually explicit conduct as defi ned
in RCW9.68A.011; and

(iii) Wiich, when considered as a whole, and in the context in
which it is used, lacks serious literary, artistic, political, or
scientific value for mnors.

(c) "Live performance” neans any play, show, skit, dance, or other
exhibition perfornmed or presented to, or before an audi ence of one or
nore, with or without consideration.
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(d) "Person" neans any individual, partnership, firm association,
corporation, or other legal entity.

Sec. 44. RCW9.81.020 and 1951 ¢ 254 s 2 are each anended to read
as follows:

(1) It ((shall—be)) is a class B felony for any person know ngly
and wil [ fully to:

((5)) (a) Commt, attenpt to commt, or aid in the comm ssion of
any act intended to overthrow, destroy or alter, or to assist in the
overthrow, destruction or alteration of, the constitutional formof the
governnment of the United States, or of the state of Washington or any
political subdivision of either of them by revolution, force or
vi ol ence; or

((&)) (b) Advocate, abet, advise, or teach by any neans any
person to commt, attenpt to commt, or assist in the conm ssion of any
such act under such circunstances as to constitute a clear and present
danger to the security of the United States, or of the state of
Washi ngton or of any political subdivision of either of them or

((63))) (c) Conspire with one or nore persons to conmt any such
act; or

((4)) (d) Assist in the formation or participate in the
managenent or to contribute to the support of any subversive
organi zation or foreign subversive organization know ng ((satd)) the
organi zation to be a subversive organization or a foreign subversive
or gani zati on; or

((65))) (e) Destroy any books, records or files, or secrete any
funds in this state of a subversive organization or a foreign
subversive organization, knowi ng ((satd)) the organization to be such.

(2) Any person upon a plea of gquilty or wupon conviction of
violating any of the provisions of this section shall be fined not nore
than ten thousand dollars, or inprisoned for not nore than ten years,
or both, at the discretion of the court.

Sec. 45. RCW9.81.030 and 1951 ¢ 254 s 3 are each anended to read
as follows:

It ((shal—be)) is a class C felony for any person after June 1,
1951 to becone, or after Septenber 1, 1951, to remain a nenber of a
subversive organization or a foreign subversive organization know ng
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((satd)) the organization to be a subversive organi zation or foreign
subversive organization. Any person upon a plea of guilty or upon
conviction of violating ((ary—eft—theprovistons—eof)) this section shal
be fined not nore than five thousand dollars, or inprisoned for not
nmore than five years, or both, at the discretion of the court.

Sec. 46. RCW9.82.010 and 1909 c 249 s 65 are each anended to read
as follows:

(1) Treason against the people of the state consists in--

((H)) (a) Levying war against the people of the state, or

((2)) (b) Adhering to its enemes, or

((3))) (c) Gving themaid and confort.

(2) Treason is a class A felony and puni shabl e by death.

(3) No person shall be convicted for treason unless upon the
testinmony of two witnesses to the sane overt act or by confession in
open court.

Sec. 47. RCW9.86.020 and 1919 ¢ 107 s 2 are each anended to read
as follows:

(1) No person shall, in any manner, for exhibition or display:

((H)) (a) Place or cause to be placed any word, figure, mark
pi cture, design, drawi ng or advertisenent of any nature upon any fl ag,
standard, color, ensign or shield of the United States or of this
state, or authorized by any law of the United States or of this state;
or

((2r)) (b) Expose to public view any such flag, standard, color
ensign or shield upon which shall have been printed, painted or
ot herwi se produced, or to which shall have been attached, appended,
affi xed or annexed any such word, figure, mark, picture, design,
drawi ng or advertisenent; or

((3))) (c) Expose to public view for sale, nmnanufacture, or
otherwise, or to sell, give, or have in possession for sale, for gift
or for wuse for any purpose, any substance, being an article of
mer chandi se, or receptacle, or thing for holding or carrying
mer chandi se, upon or to which shall have been produced or attached any
such flag, standard, color, ensign or shield, in order to advertise,
call attention to, decorate, mark or distinguish such article or
subst ance.
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(2) Aviolation of this section is a gross nisdeneanor.

Sec. 48. RCW9.86.030 and 1969 ex.s. ¢ 110 s 1 are each anended to
read as foll ows:

(1) No person shall knowngly cast contenpt upon any flag,
standard, color, ensign or shield, as defined in RCW 9.86.010, by
publicly mutilating, defacing, defiling, burning, or tranpling upon
((satd)) the flag, standard, color, ensign or shield.

(2) Aviolation of this section is a gross m sdeneanor.

Sec. 49. RCW9.91.140 and 1998 ¢ 79 s 1 are each anended to read
as follows:

((6H)) A person who sells food stanps obtained through the program
established under RCW 74.04.500 or food stanp benefits transferred
electronically, or food purchased therewith, is gquilty of the
fol | ow ng:

(1) A gross m sdeneanor ((uhrder—ROWIA20-021)) if the value of the
stanps, benefits, or food transferred exceeds one hundred dollars((+
and—s—guitty—of)) ;. or

(2) A msdeneanor ((uhrder—ROAM9A20-021)) if the value of the
stanps, benefits, or food transferred is one hundred dollars or |ess.

NEW SECTION. Sec. 50. A new section is added to chapter 9.91 RCW
to read as foll ows:
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A person who purchases, or who otherw se acquires and sells, or who
traffics in, food stanps as defined by the federal food stanp act, as
anmended, 7 U.S.C. Sec. 2011 et seq., or food stanp benefits transferred
el ectronically, is guilty of the follow ng:

(1) A class C felony punishable according to chapter 9A 20 RCW i f
the face value of the stanps or benefits exceeds one hundred doll ars;
or

(2) A gross mi sdeneanor if the face value of the stanps or benefits
is one hundred dollars or |ess.

NEW SECTION. Sec. 51. A new section is added to chapter 9.91 RCW
to read as foll ows:

A person who, in violation of 7 US. C. Sec. 2024(c), obtains and
presents food stanps as defined by the federal food stanp act, as
anmended, 7 U.S.C. Sec. 2011 et seq., or food stanp benefits transferred
el ectronically, for redenption or causes such stanps or benefits to be
presented for redenption through the program established under RCW
74.04.500 is guilty of a class C fel ony puni shabl e according to chapter
9A. 20 RCW

Sec. 52. RCW9.91.170 and 2001 ¢ 112 s 2 are each anended to read
as follows:

(1)(a) Any person who has received notice that his or her behavior
is interfering with the use of a dog guide or service aninal who
continues with reckless disregard to interfere with the use of a dog
guide or service animal by obstructing, intimdating, or otherw se
j eopardi zing the safety of the dog guide or service animal user or his
or her dog guide or service animal is qguilty of a msdeneanor
( { por-shable—according—to—chapter—9A20—RCW ), except ((that—tor—a
second—or—subsequent—eoffense—++)) as provided in (b) of this

subsecti on.

(b) A second or subsequent violation of this subsection is a gross
m sdeneanor .

((b)y)) (2)(a) Any person who, with reckless disregard, allows his
or her dog to interfere with the use of a dog guide or service aninal
by obstructing, intimdating, or otherw se jeopardizing the safety of
t he dog guide or service aninmal user or his or her dog guide or service
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animal is guilty of a msdeneanor ((puntshable—acecording—to—chapter
9A20-RCW ), except ((that—ftor—a—second—or—subsequent—oftfense—++t)) as
provided in (b) of this subsection.

(b) A second or subsequent violation of this subsection is a gross
m sdeneanor .

((62=)r)) (3) Any person who, with reckless disregard, injures,
di sables, or causes the death of a dog guide or service animal 1is
guilty of a gross m sdeneanor ((punishable—accordingto—chapter—9A20
ReW) .

((b)y)) (4) Any person who, with reckless disregard, allows his or
her dog to injure, disable, or cause the death of a dog guide or
service animal is guilty of a gross m sdeneanor ((punishable—-acecording
to chapter 9A 20 RCW).

((3))) (5) Any person who intentionally injures, disables, or
causes the death of a dog guide or service aninmal is guilty of a class
C felony puni shable according to chapter 9A 20 RCW

((4)) (6) Any person who wongfully obtains or exerts
unaut hori zed control over a dog guide or service aninmal with the intent
to deprive the dog guide or service animal user of his or her dog guide
or service animal is guilty of theft in the first degree, RCW
9A. 56. 030.

((65))) (D(a) In any case in which the defendant is convicted of
a violation of this section, he or she shall also be ordered to nake
full restitution for al | damages, including incidental and
consequenti al expenses incurred by the dog gui de or service ani mal user
and the dog guide or service aninmal which arise out of or are rel ated
to the crimnal offense.

(b) Restitution for a conviction under this section shall include,
but is not limted to:

(1) The value of the replacenent of an incapacitated or deceased
dog guide or service animal, the training of a replacenent dog gui de or
service animal, or retraining of the affected dog guide or service
animal and all related veterinary and care expenses; and

(1i) Medical expenses of the dog guide or service animl user,
training of the dog guide or service aninmal user, and conpensation for
wages or earned incone |ost by the dog guide or service aninmal user

((66)Y)) (8) Nothing in this section shall affect any civil renedies
avail able for violation of this section.
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((6H)) (9) For purposes of this section, the foll ow ng definitions
appl y:

(a) "Dog guide" neans a dog that is trained for the purpose of
guiding blind persons or a dog trained for the purpose of assisting
hearing i npaired persons.

(b) "Service animal" nmeans an animal that is trained for the
pur poses of assisting or accompdating a disabled person's sensory,
mental, or physical disability.

(c) "Notice" neans a verbal or otherwi se conmunicated warning
prescri bing the behavior of another person and a request that the
person stop their behavior.

(d) "Val ue" neans the value to the dog guide or service ani mal user
and does not refer to cost or fair market val ue.

Sec. 53. RCW9.94.010 and 1995 ¢ 314 s 1 are each anended to read
as follows:

(1) Wenever two or nore inmates of a correctional institution
assenbl e for any purpose, and act in such a nmanner as to disturb the
good order of the institution and contrary to the commands of the
officers of the institution, by the use of force or violence, or the
threat thereof, and whether acting in concert or not, they shall be
guilty of prison riot.

(2) Every inmate of a correctional institution who is quilty of
prison riot or of voluntarily participating therein by being present
at, or by instigating, aiding, or abetting the sane, is quilty of a
class B felony and shall be punished by inprisonnent in a state
correctional institution for not |less than one year nor nore than ten
years, which shall be in addition to the sentence being served.

Sec. 54. RCW9.94.030 and 1995 ¢ 314 s 3 are each anended to read
as follows:

Whenever any inmate of a correctional institution shall hold, or
participate in holding, any person as a hostage, by force or viol ence,
or the threat thereof, or shall prevent, or participate in preventing
an officer of such institution fromcarrying out his or her duties, by
force or violence, or the threat thereof, he or she shall be guilty of
a class B felony and upon conviction shall be punished by inprisonnment
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in a state correctional institution for not | ess than one year nor nore
than ten years.

Sec. 55. RCW9.94A 030 and 2002 ¢ 175 s 5 and 2002 ¢ 107 s 2 are
each reenacted and anmended to read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Board" neans the indeterm nate sentence review board created
under chapter 9.95 RCW

(2) "Collect,"” or any derivative thereof, "collect and remt," or
"collect and deliver," when used with reference to the departnent
means that the departnent, either directly or through a collection
agreenent authorized by RCW 9.94A. 760, is responsible for nonitoring
and enforcing the offender's sentence with regard to the |egal
financi al obligation, receiving paynent thereof fromthe offender, and,
consistent with current law, delivering daily the entire paynent to the
superior court clerk wi thout depositing it in a departnental account.

(3) "Conm ssion" neans the sentencing guidelines comm ssion.

(4) "Community corrections officer” means an enployee of the
departnment who is responsible for carrying out specific duties in
supervision of sentenced offenders and nonitoring of sentence
condi ti ons.

(5 "Community custody” neans that portion of an offender's
sentence of confinenent in lieu of earned release tine or inposed
pursuant to RCW 9.94A 505(2)(b), 9.94A. 650 through 9.94A 670,
9. 94A. 690, 9.94A 700 through 9.94A 715, or 9.94A. 545, served in the
community subject to controls placed on the offender's novenent and
activities by the departnent. For offenders placed on community
custody for crinmes commtted on or after July 1, 2000, the departnent
shall assess the offender's risk of reoffense and may establish and
nmodi fy conditions of community custody, in addition to those i nposed by
the court, based upon the risk to community safety.

(6) "Community custody range" nmeans the m ni num and nmaxi mum peri od
of community custody included as part of a sentence under RCW
9.94A. 715, as established by the comm ssion or the |egislature under
RCW 9. 94A. 850, for crines commtted on or after July 1, 2000.

(7) "Community placenment” nmeans that period during which the
offender is subject to the conditions of comunity custody and/or
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postrel ease supervision, which begins either upon conpletion of the
term of confinenment (postrel ease supervision) or at such tinme as the
of fender is transferred to community custody in |lieu of earned rel ease.
Communi ty pl acenent may consi st of entirely community custody, entirely
postrel ease supervision, or a conbination of the two.

(8 "Community restitution" nmeans conpulsory service, wthout
conpensation, performed for the benefit of the community by the
of f ender.

(9) "Comrunity supervision" neans a period of tine during which a
convicted offender is subject to crine-related prohibitions and ot her
sentence conditions inposed by a court pursuant to this chapter or RCW
16. 52. 200(6) or 46.61.524. \Were the court finds that any of fender has
a chem cal dependency that has contributed to his or her offense, the
condi ti ons of supervision may, subject to avail able resources, include
treat ment. For purposes of the interstate conpact for out-of-state
supervision of parolees and probationers, RCW 9.95. 270, community
supervision is the functional equivalent of probation and should be
consi dered the sane as probation by other states.

(10) "Confinenent" neans total or partial confinenent.

(11) "Conviction" neans an adjudi cation of guilt pursuant to Titles
10 or 13 RCWand includes a verdict of guilty, a finding of guilty, and
acceptance of a plea of guilty.

(12) "Crinme-related prohibition® neans an order of a court
prohi biting conduct that directly relates to the circunstances of the
crime for which the offender has been convicted, and shall not be
construed to nean orders directing an offender affirmatively to
participate in rehabilitative prograns or to otherwise perform
affirmative conduct. However, affirmative acts necessary to nonitor
conpliance with the order of a court may be required by the departnent.

(13) "Crimnal history" means the list of a defendant's prior
convictions and juvenile adjudications, whether in this state, in
federal court, or elsewhere.

(a) The history shall include, where known, for each conviction (i)
whet her the defendant has been placed on probation and the I ength and
terms thereof; and (ii) whether the defendant has been incarcerated and
the I ength of incarceration.

(b) A conviction may be renoved froma defendant's crimnal history
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only if it is vacated pursuant to RCW9. 96. 060, 9. 94A. 640, 9.95. 240, or
a simlar out-of-state statute, or if the conviction has been vacated
pursuant to a governor's pardon

(c) The determ nation of a defendant's crimnal history is distinct
fromthe determ nation of an offender score. A prior conviction that
was not included in an offender score cal cul ated pursuant to a fornmer
version of the sentencing reform act remains part of the defendant's
crimnal history.

(14) "Day fine" neans a fine inposed by the sentencing court that
equals the difference between the offender's net daily incone and the
reasonabl e obligations that the offender has for the support of the
of fender and any dependents.

(15) "Day reporting" mneans a program of enhanced supervision
designed to nonitor the offender's daily activities and conpliance with
sentence conditions, and in which the offender is required to report
daily to a specific location designated by the departnent or the
sentencing court.

(16) "Departnment” neans the departnent of corrections.

(17) "Determnate sentence" neans a sentence that states wth
exactitude the nunber of actual years, nonths, or days of total
confinement, of partial confinenent, of conmmunity supervision, the
nunber of actual hours or days of comunity restitution work, or
dollars or terms of a legal financial obligation. The fact that an
of fender through earned release can reduce the actual period of
confinement shall not affect the classification of the sentence as a
determ nat e sentence.

(18) "Disposable earnings" neans that part of the earnings of an
of fender remaining after the deduction from those earnings of any
anount required by law to be wthheld. For the purposes of this
definition, "earnings" neans conpensation paid or payable for personal
servi ces, whet her denom nated as wages, sal ary, conm ssion, bonuses, or
ot herwi se, and, notw thstandi ng any other provision of |aw making the
paynments exenpt from garni shnent, attachnment, or other process to
satisfy a court-ordered legal financial obligation, specifically
i ncl udes periodi c paynents pursuant to pension or retirenment prograns,
or insurance policies of any type, but does not include paynents nade
under Title 50 RCW except as provided in RCW50.40. 020 and 50. 40. 050,
or Title 74 RCW
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(19) "Drug offender sentencing alternative"” is a sentencing option
avai l abl e to persons convicted of a felony offense other than a viol ent
of fense or a sex offense and who are eligible for the option under RCW
9. 94A. 660.

(20) "Drug offense" neans:

(a) Any felony violation of chapter 69.50 RCW except possession of
a controlled substance (((REW-69-50-401(d))) section 334 of this act)
or forged prescription for a controlled substance (RCW 69. 50. 403);

(b) Any offense defined as a felony under federal |law that rel ates
to the possession, manufacture, distribution, or transportation of a
controll ed substance; or

(c) Any out-of-state conviction for an offense that under the | aws
of this state would be a felony classified as a drug offense under (a)
of this subsection.

(21) "Earned release" neans earned release from confinenent as
provi ded in RCW 9. 94A. 728.

(22) "Escape" neans:

(a) Sexually violent predator escape (RCWO9A 76.115), escape in the
first degree (RCW 9A 76.110), escape in the second degree (RCW
9A. 76.120), willful failure to return from furlough (RCW 72.66.060),
W llful failure to return fromwork release (RCW72.65.070), or willful
failure to be available for supervision by the departnment while in
community custody (RCW 72.09.310); or

(b) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as an escape
under (a) of this subsection.

(23) "Felony traffic offense" neans:

(a) Vehicular homcide (RCW 46.61.520), vehicular assault (RCW
46. 61.522), eluding a police officer (RCW 46.61.024), or felony hit-
and-run injury-accident (RCW46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a fel ony
traffic offense under (a) of this subsection.

(24) "Fine" neans a specific sumof noney ordered by the sentencing
court to be paid by the offender to the court over a specific period of
tinme.

(25) "First-time offender” neans any person who has no prior
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convictions for a felony and is eligible for the first-time offender
wai ver under RCW 9. 94A. 650.

(26) "Home detention"” neans a program of partial confinenent
avai lable to offenders wherein the offender is confined in a private
resi dence subject to electronic surveillance.

(27) "Legal financial obligation" means a sum of noney that is
ordered by a superior court of the state of Wshington for |egal
financial obligations which may include restitution to the victim
statutorily inposed crinme victins' conpensation fees as assessed
pursuant to RCW7.68.035, court costs, county or interlocal drug funds,
court-appoi nted attorneys' fees, and costs of defense, fines, and any
other financial obligation that is assessed to the offender as a result
of a felony conviction. Upon conviction for vehicular assault while
under the influence of intoxicating |liquor or any drug, RCW
46. 61.522(1)(b), or vehicular homcide while under the influence of
intoxicating liquor or any drug, RCW 46.61.520(1)(a), |egal financia
obligations may al so i nclude paynent to a public agency of the expense
of an energency response to the incident resulting in the conviction,
subj ect to RCW 38. 52. 430.

(28) "Most serious offense” nmeans any of the follow ng felonies or
a felony attenpt to commit any of the follow ng felonies:

(a) Any felony defined under any law as a class A felony or
crimnal solicitation of or crimnal conspiracy to commt a class A
f el ony;

(b) Assault in the second degree;

(c) Assault of a child in the second degree;

(d) Child nolestation in the second degree;

(e) Controlled substance hom ci de;

(f) Extortion in the first degree;

(g) I'ncest when conmtted against a child under age fourteen;

(h) I'ndecent Iliberties;

(1) Kidnapping in the second degree;

(j) Leading organized crine;

(k) Mansl aughter in the first degree;

(1) Mansl aughter in the second degree;

(m Pronoting prostitution in the first degree;

(n) Rape in the third degree;

(o) Robbery in the second degree;
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(p) Sexual exploitation

(q) Vehicular assault, when caused by the operation or driving of
a vehicle by a person while under the influence of intoxicating |Iiquor
or any drug or by the operation or driving of a vehicle in a reckless
manner ;

(r) Vehicular homcide, when proximtely caused by the driving of
any vehicle by any person while under the influence of intoxicating
[ iquor or any drug as defined by RCW46. 61.502, or by the operation of
any vehicle in a reckl ess manner;

(s) Any other class B felony offense with a finding of sexual
noti vati on;

(t) Any other felony with a deadly weapon verdict under RCW
9. 94A. 602;

(u) Any felony offense in effect at any tinme prior to Decenber 2,
1993, that is conparable to a nost serious offense under this
subsection, or any federal or out-of-state conviction for an offense
that under the laws of this state would be a felony classified as a
nost serious of fense under this subsection;

(v)(i) A prior conviction for indecent liberties under RCW
9A.88.100(1) (a), (b), and (c), chapter 260, Laws of 1975 1st ex. sess.
as it existed until July 1, 1979, RCWO9A. 44.100(1) (a), (b), and (c) as
it existed fromJuly 1, 1979, until June 11, 1986, and RCW9A. 44.100(1)
(a), (b), and (d) as it existed fromJune 11, 1986, until July 1, 1988;

(ti) A prior conviction for indecent liberties under RCW
9A. 44.100(1)(c) as it existed from June 11, 1986, until July 1, 1988,
if: (A) The crime was conmmtted against a child under the age of
fourteen; or (B) the relationship between the victi mand perpetrator is
included in the definition of i ndecent liberties under RCW
9A. 44.100(1)(c) as it existed fromJuly 1, 1988, through July 27, 1997,
or RCW 9A.44.100(1) (d) or (e) as it existed from July 25, 1993,
t hrough July 27, 1997.

(29) "Nonviolent offense" nmeans an offense which is not a violent
of f ense.

(30) "Ofender” neans a person who has commtted a felony
established by state law and is eighteen years of age or older or is
| ess than eighteen years of age but whose case is under superior court
jurisdiction under RCW 13.04.030 or has been transferred by the
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appropriate juvenile court to a crimnal court pursuant to RCW
13. 40. 110. Throughout this chapter, the terns "offender” and
"def endant” are used interchangeably.

(31) "Partial confinenent"” neans confinenent for no nore than one
year in a facility or institution operated or utilized under contract
by the state or any other unit of governnent, or, if hone detention or
wor k crew has been ordered by the court, in an approved residence, for
a substantial portion of each day with the bal ance of the day spent in
the comunity. Partial confinenent includes work release, hone
detention, work crew, and a conbination of work crew and hone
detenti on.

(32) "Persistent offender” is an of fender who:

(a)(i) Has been convicted in this state of any felony considered a
nost serious of fense; and

(1i) Has, before the comm ssion of the offense under (a) of this
subsection, been convicted as an offender on at |east two separate
occasions, whether in this state or el sewhere, of felonies that under
the laws of this state would be considered nost serious offenses and
woul d be included in the offender score under RCW 9. 94A. 525; provided
that of the two or nore previous convictions, at |east one conviction
must have occurred before the commission of any of the other nost
serious offenses for which the of fender was previously convicted; or

(b) (i) Has been convicted of: (A Rape in the first degree, rape
of achild in the first degree, child nolestation in the first degree,
rape in the second degree, rape of a child in the second degree, or
i ndecent liberties by forcible conpulsion; (B) any of the follow ng
offenses with a finding of sexual notivation: Murder in the first
degree, murder in the second degree, hom cide by abuse, kidnapping in
the first degree, kidnapping in the second degree, assault in the first
degree, assault in the second degree, assault of a child in the first
degree, or burglary in the first degree; or (C) an attenpt to commt
any crinme listed in this subsection (32)(b)(i); and

(i1) Has, before the comm ssion of the offense under (b)(i) of this
subsection, been convicted as an offender on at |east one occasion,
whether in this state or el sewhere, of an offense listed in (b)(i) of
this subsection or any federal or out-of-state offense or of fense under
prior Washington law that is conparable to the offenses listed in
(b)(i) of this subsection. A conviction for rape of a child in the
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first degree constitutes a conviction under (b)(i) of this subsection
only when the offender was sixteen years of age or older when the
of fender commtted the offense. A conviction for rape of a child in
the second degree constitutes a conviction under (b)(i) of this
subsection only when the offender was eighteen years of age or ol der
when the offender conmmtted the offense.

(33) "Postrel ease supervision" is that portion of an offender's
community placenent that is not conmunity cust ody.

(34) "Restitution" neans a specific sum of noney ordered by the
sentencing court to be paid by the offender to the court over a
specified period of tinme as paynent of damages. The sum may i ncl ude
both public and private costs.

(35) "Risk assessnment”™ neans the application of an objective
i nstrument supported by research and adopted by the departnent for the
purpose of assessing an offender's risk of reoffense, taking into
consideration the nature of the harm done by the offender, place and
circunstances of the offender related to risk, the offender's
relationship to any victim and any information provided to the
departnent by victins. The results of a risk assessnent shall not be
based on unconfirmed or unconfirmable allegations.

(36) "Serious traffic offense" neans:

(a) Driving while under the influence of intoxicating |liquor or any
drug (RCW46. 61. 502), actual physical control while under the influence
of intoxicating liquor or any drug (RCW 46.61.504), reckless driving
(RCW46. 61. 500), or hit-and-run an attended vehicle (RCW46.52. 020(5));
or

(b) Any federal, out-of-state, county, or municipal conviction for
an offense that under the laws of this state would be classified as a
serious traffic offense under (a) of this subsection.

(37) "Serious violent offense"” is a subcategory of violent offense
and neans:

(a)(i) Murder in the first degree;

(11) Hom cide by abuse;

(ti1) Murder in the second degree;

(1v) Manslaughter in the first degree;

(v) Assault in the first degree;

(vi) Kidnapping in the first degree;

(vii) Rape in the first degree;
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(viii) Assault of a child in the first degree; or

(1x) An attenpt, crimnal solicitation, or crimnal conspiracy to
commt one of these felonies; or

(b) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a serious
viol ent of fense under (a) of this subsection.

(38) "Sex offense" neans:

(a)(i) Afelony that is a violation of chapter 9A 44 RCWot her than
RCW 9A. 44. 130( 11) ;

(1i) A violation of RCW9A. 64. 020;

(ti1) Afelony that is a violation of chapter 9.68A RCW ot her than
RCW 9. 68A. 070 or 9. 68A. 080; or

(iv) Afelony that is, under chapter 9A. 28 RCW a crim nal attenpt,
crimnal solicitation, or crimnal conspiracy to commt such crines;

(b) Any conviction for a felony offense in effect at any tinme prior
to July 1, 1976, that is conparable to a felony classified as a sex
offense in (a) of this subsection;

(c) A felony with a finding of sexual notivation under RCW
9. 94A. 835 or 13.40.135; or

(d) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a sex
of fense under (a) of this subsection.

(39) "Sexual notivation" neans that one of the purposes for which
the defendant commtted the crine was for the purpose of his or her
sexual gratification

(40) "Standard sentence range" nmeans the sentencing court's
di scretionary range in inposing a nonappeal abl e sent ence.

(41) "Statutory nmaxi mum sentence" neans the maxi mum | ength of tine
for which an offender nmay be confined as punishnent for a crine as
prescribed in chapter 9A. 20 RCW RCW9. 92. 010, the statute defining the
crime, or other statute defining the maxi mum penalty for a crine.

(42) "Total confinenent"” neans confinenent inside the physical
boundaries of a facility or institution operated or wutilized under
contract by the state or any other unit of governnment for twenty-four
hours a day, or pursuant to RCW 72.64.050 and 72. 64. 060.

(43) "Transition training" neans witten and verbal instructions
and assistance provided by the departnent to the offender during the
two weeks prior to the offender's successful conpletion of the work
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ethic canp program The transition training shall include instructions
in the offender's requirenents and obligations during the offender's
period of community custody.

(44) "Victind means any person who has sustained enotional,
psychol ogi cal, physical, or financial injury to person or property as
a direct result of the crine charged.

(45) "Violent offense" neans:

(a) Any of the follow ng fel onies:

(1) Any felony defined under any law as a class A felony or an
attenpt to commt a class A felony;

(1i) Crimnal solicitation of or crimnal conspiracy to commt a
class A fel ony;

(1i1) Manslaughter in the first degree;

(1v) Manslaughter in the second degree;

(v) I'ndecent liberties if commtted by forcible conpul sion;

(vi) Kidnapping in the second degree;

(vii) Arson in the second degree;

(viii) Assault in the second degree;

(i1 x) Assault of a child in the second degree;

(x) Extortion in the first degree;

(xi) Robbery in the second degree;

(xi1) Drive-by shooting;

(xiii) Vehicular assault, when caused by the operation or driving
of a vehicle by a person while under the influence of intoxicating
[iquor or any drug or by the operation or driving of a vehicle in a
reckl ess manner; and

(xiv) Vehicul ar hom ci de, when proxi mately caused by the driving of
any vehicle by any person while under the influence of intoxicating
[ iquor or any drug as defined by RCW46. 61.502, or by the operation of
any vehicle in a reckl ess manner;

(b) Any conviction for a felony offense in effect at any tinme prior
to July 1, 1976, that is conparable to a felony classified as a viol ent
offense in (a) of this subsection; and

(c) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a viol ent
of fense under (a) or (b) of this subsection.

(46) "Work crew' neans a program of partial confinenent consisting

5758. SL p. 46
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of civic inprovenent tasks for the benefit of the community that
conplies with RCW 9. 94A. 725.

(47) "Work ethic canp" neans an alternative incarceration program
as provided in RCW 9. 94A. 690 designed to reduce recidivism and | ower
the cost of <corrections by requiring offenders to conplete a
conprehensive array of real-world job and vocational experiences,
character-building work ethics training, Ilife mnagenent skills
devel opment, substance abuse rehabilitation, counseling, Iliteracy
training, and basic adult education.

(48) "Work release" nmeans a program of partial confinenment
available to offenders who are enployed or engaged as a student in a
regul ar course of study at school.

Sec. 56. RCW9.94A.515 and 2002 ¢ 340 s 2, 2002 c 324 s 2, 2002 c
290 s 7, 2002 ¢ 253 s 4, 2002 c 229 s 2, 2002 c 134 s 2, and 2002 ¢ 133
s 4 are each reenacted and amended to read as foll ows:

TABLE 2
CRIMES INCLUDED WITHIN
EACH SERIOUSNESS LEVEL
XVI  Aggravated Murder 1 (RCW
10.95.020)
XV Homicide by abuse (RCW 9A.32.055)
Malicious explosion 1 (RCW
70.74.280(1))
Murder 1 (RCW 9A.32.030)
XIV  Murder 2 (RCW 9A.32.050)
X1l Malicious explosion 2 (RCW
70.74.280(2))
Malicious placement of an explosive 1
(RCW 70.74.270(1))
X1l Assault 1 (RCW 9A.36.011)
Assault of aChild 1 (RCW 9A.36.120)
Malicious placement of an imitation
device 1 (RCW 70.74.272(1)(a))
Rape 1 (RCW 9A.44.040)
Rape of aChild 1 (RCW 9A.44.073)
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Xl

IX

VI

Mandaughter 1 (RCW 9A.32.060)

Rape 2 (RCW 9A.44.050)

Rape of a Child 2 (RCW 9A.44.076)

Child Molestation 1 (RCW 9A.44.083)

Indecent Liberties (with forcible
compulsion) (RCW
9A.44.100(1)(a))

Kidnapping 1 (RCW 9A.40.020)

Leading Organized Crime (RCW
9A.82.060(1)(a))

Malicious explosion 3 (RCW
70.74.280(3))

Sexually Violent Predator Escape
(RCW 9A.76.115)

Assault of aChild 2 (RCW 9A.36.130)

Explosive devices prohibited (RCW
70.74.180)

Hit and Run--Death (RCW
46.52.020(4)(a))

Homicide by Watercraft, by being
under the influence of intoxicating
liquor or any drug (RCW
79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(1)(b))

Malicious placement of an explosive 2
(RCW 70.74.270(2))

Robbery 1 (RCW 9A.56.200)

Sexua Exploitation (RCW 9.68A.040)

Vehicular Homicide, by being under
the influence of intoxicating
liquor or any drug (RCW
46.61.520)

Arson 1 (RCW 9A.48.020)
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VI

Homicide by Watercraft, by the
operation of any vessel ina
reckless manner (RCW
79A.60.050)

Manslaughter 2 (RCW 9A.32.070)

Promoting Prostitution 1 (RCW
9A.88.070)

Theft of Ammonia (RCW 69.55.010)

Vehicular Homicide, by the operation
of any vehiclein areckless
manner (RCW 46.61.520)

Burglary 1 (RCW 9A.52.020)

Child Molestation 2 (RCW 9A.44.086)

Civil Disorder Training (RCW
9A.48.120)

Dealing in depictions of minor
engaged in sexualy explicit
conduct (RCW 9.68A.050)

Drive-by Shooting (RCW 9A.36.045)

Homicide by Watercraft, by disregard
for the safety of others (RCW
79A.60.050)

Indecent Liberties (without forcible
compulsion) (RCW 9A.44.100(1)
(b) and (c))

Introducing Contraband 1 (RCW
9A.76.140)

Malicious placement of an explosive 3
(RCW 70.74.270(3))

Sending, bringing into state depictions
of minor engaged in sexually
explicit conduct (RCW
9.68A.060)

Unlawful Possession of aFirearmin
the first degree (RCW

9.41.040(2)((¢=))))
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VI

Use of a Machine Gun in Commission
of aFelony (RCW 9.41.225)

Vehicular Homicide, by disregard for
the safety of others (RCW
46.61.520)

Bail Jumping with Murder 1 (RCW
9A.76.170(3)(a))

Bribery (RCW 9A.68.010)

Incest 1 (RCW 9A.64.020(1))

Intimidating a Judge (RCW
9A.72.160)

Intimidating a Juror/Witness (RCW
9A.72.110, 9A.72.130)

Malicious placement of an imitation
device 2 (RCW 70.74.272(1)(b))

Rape of a Child 3 (RCW 9A.44.079)

Theft of a Firearm (RCW 9A.56.300)

Unlawful Storage of Ammonia (RCW
69.55.020)

Abandonment of dependent person 1
(RCW 9A.42.060)

Advancing money or property for
extortionate extension of credit
(RCW 9A.82.030)

Bail Jumping with class A Felony
(RCW 9A.76.170(3)(b))

Child Molestation 3 (RCW 9A.44.089)

Criminal Mistreatment 1 (RCW
9A.42.020)

Custodia Sexual Misconduct 1 (RCW
9A..44.160)

Domestic Violence Court Order
Violation (RCW 10.99.040,
10.99.050, 26.09.300, 26.10.220,
26.26.138, 26.50.110, 26.52.070,
or 74.34.145)

Extortion 1 (RCW 9A.56.120)
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Extortionate Extension of Credit
(RCW 9A.82.020)

Extortionate Means to Collect
Extensions of Credit (RCW
9A.82.040)

Incest 2 (RCW 9A.64.020(2))

Kidnapping 2 (RCW 9A.40.030)

Perjury 1 (RCW 9A.72.020)

Persistent prison misbehavior (RCW
9.94.070)

Possession of a Stolen Firearm (RCW
9A.56.310)

Rape 3 (RCW 9A.44.060)

Rendering Criminal Assistance 1
(RCW 9A.76.070)

Sexual Misconduct with aMinor 1
(RCW 9A.44.093)

Sexually Violating Human Remains
(RCW 9A.44.105)

Stalking (RCW 9A.46.110)

Taking Motor Vehicle Without
Permission 1 (RCW
9A.56.070(((1))))

Arson 2 (RCW 9A.48.030)

Assault 2 (RCW 9A.36.021)

Assault by Watercraft (RCW
79A.60.060)

Bribing a Witness/Bribe Received by
Witness (RCW 9A.72.090,
9A.72.100)

Cheating 1 (RCW 9.46.1961)

Commercial Bribery (RCW
9A.68.060)

Counterfeiting (RCW 9.16.035(4))

Endangerment with a Controlled
Substance (RCW 9A.42.100)

Escape 1 (RCW 9A.76.110)
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Hit and Run--Injury (RCW
46.52.020(4)(b))

Hit and Run with Vessel--1njury
Accident (RCW 79A.60.200(3))

Identity Theft 1 (RCW
9.35.020(2)((€a))))

Indecent Exposure to Person Under
Age Fourteen (subsequent sex
offense) (RCW 9A.88.010)

Influencing Outcome of Sporting
Event (RCW 9A.82.070)

(« - thicking |
Property-(REW-9A-82.050(2))))

Malicious Harassment (RCW
9A.36.080)

Residential Burglary (RCW
9A.52.025)

Robbery 2 (RCW 9A .56.210)

Theft of Livestock 1 (RCW 9A.56.080)

Threats to Bomb (RCW 9.61.160)

Trafficking in Stolen Property 1 (RCW

9A.82.050)
Use of Proceeds of Criminal

Profiteering (RCW 9A.82.080 (1)
and (2))

Vehicular Assault, by being under the
influence of intoxicating liquor or
any drug, or by the operation or
driving of avehiclein areckless
manner (RCW 46.61.522)

Willful Failure to Return from
Furlough (RCW 72.66.060)

Abandonment of dependent person 2
(RCW 9A.42.070)

Assault 3 (RCW 9A.36.031)

Assault of a Child 3 (RCW 9A.36.140)
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Bail Jumping with class B or C Felony
(RCW 9A.76.170(3)(c))

Burglary 2 (RCW 9A.52.030)

Communication with a Minor for
Immoral Purposes (RCW
9.68A.090)

Criminal Gang Intimidation (RCW
9A.46.120)

Criminal Mistreatment 2 (RCW
9A.42.030)

Custodial Assault (RCW 9A.36.100)

Escape 2 (RCW 9A.76.120)

Extortion 2 (RCW 9A.56.130)

Harassment (RCW 9A.46.020)

Intimidating a Public Servant (RCW
9A.76.180)

Introducing Contraband 2 (RCW
9A.76.150)

Malicious Injury to Railroad Property
(RCW 81.60.070)

Patronizing a Juvenile Prostitute
(RCW 9.68A.100)

Perjury 2 (RCW 9A.72.030)

Possession of Incendiary Device (RCW
9.40.120)

Possession of Machine Gun or Short-
Barreled Shotgun or Rifle (RCW
9.41.190)

Promoting Prostitution 2 (RCW
9A.88.080)

((ReeklessyFraffickingHr-Stolen

Property-(RCW-9A-82.0506(1))))
Securities Act violation (RCW

21.20.400)
Tampering with a Witness (RCW
9A.72.120)
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Telephone Harassment (subsequent
conviction or threat of death)
(RCW 9.61.230(2))

Theft of Livestock 2 (((REW
9A-56.080)) section 75 of this act)

Trafficking in Stolen Property 2

(section 87 of this act)
Unlawful Imprisonment (RCW
9A.40.040)

Unlawful possession of firearm in the

second degree (RCW
9.41.040(((H1H)) (2)

Vehicular Assault, by the operation or
driving of avehicle with disregard
for the safety of others (RCW
46.61.522)

Willful Failure to Return from Work
Release (RCW 72.65.070)

Computer Trespass 1 (RCW
9A.52.110)

Counterfeiting (RCW 9.16.035(3))

Escape from Community Custody
(RCW 72.09.310)

Health Care False Claims (RCW
48.80.030)

Identity Theft 2 (RCW
9.35.020((2}thY)) (3))

Improperly Obtaining Financial
Information (RCW 9.35.010)

Malicious Mischief 1 (RCW
9A.48.070)

Possession of Stolen Property 1 (RCW
9A.56.150)

Theft 1 (RCW 9A.56.030)
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Theft of Rental, Leased, or Lease-
purchased Property (valued at one
thousand five hundred dollars or
more) (RCW 9A.56.096((£4}))
5)@)

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlawful Practice of Law (RCW
2.48.180)

Unlicensed Practice of a Profession or
Business (RCW 18.130.190(7))

Attempting to Elude a Pursuing Police
Vehicle (RCW 46.61.024)

False Verification for Welfare (RCW
74.08.055)

Forgery (RCW 9A.60.020)

Malicious Mischief 2 (RCW
9A.48.080)

Possession of Stolen Property 2 (RCW
9A.56.160)

Reckless Burning 1 (RCW 9A.48.040)

Taking Motor Vehicle Without
Permission 2 ((REW
9A-56:070(2))) section 73 of this
act)

Theft 2 (RCW 9A.56.040)

Theft of Rental, Leased, or Lease-
purchased Property (valued at two
hundred fifty dollars or more but
less than one thousand five
hundred dollars) (RCW
9A.56.096(((4))) (5)(b))

Unlawful Issuance of Checks or Drafts
(RCW 9A.56.060)

Unlawful Trafficking in Food Stamps
(section 50 of this act)

5758. SL
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Sec. 57.
as foll ows:

5758. SL

RCW 9. 94A. 518 and 2002 c 290 s 9 are each anended to read

Unlawful Use of Food Stamps (((REW
9:.94:340-(2)-and(3))) section 51

of this act)

Vehicle Prowl 1 (RCW 9A.52.095)

TABLE4

DRUG OFFENSES
INCLUDED WITHIN EACH
SERIOUSNESS LEVEL
Any felony offense under chapter
69.50 RCW with a deadly weapon
RCW

special verdict under
9.94A.602

Controlled Substance Homicide (RCW

69.50.415)

Delivery of imitation controlled

substance by person eighteen or

over to person under
(RCW 69.52.030(2))

Involving aminor in drug dealing

((REeW-69:50-401(1))) section 336

of this act)

Manufacture of methamphetamine

(RCW 69.50.401((tayyeh))

(2)(0)

eighteen

Over 18 and deliver heroin,

methamphetamine, a narcotic

from Schedule| or 11

flunitrazepam from Schedule IV

to someone under 18 (RCW

69.50.406)

, Or

56
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Over 18 and deliver narcotic from
Schedulelll, IV, or V or a
nonnarcotic, except flunitrazepam
or methamphetamine, from
Schedule -V to someone under 18
and 3 yearsjunior (RCW
69.50.406)

Possession of Ephedrine,
Pseudoephedrine, or Anhydrous
Ammoniawith intent to
manufacture methamphetamine
(RCW 69.50.440)

Selling for profit (controlled or
counterfeit) any controlled
substance (RCW 69.50.410)

Create, deliver, or possess a counterfeit
controlled substance (((REW
69-50-401(hy})) section 332 of this
act)

Deliver or possess with intent to

deliver methamphetamine (RCW
69.50.401((fa)(h)¢H)) (2(b))

Delivery of amaterial in lieu of a
controlled substance (((REW
69:50-401(€})) section 333 of this
act)

Maintaining a Dwelling or Place for
Controlled Substances (RCW
69.50.402(({a)6y)) (1)(f))

Manufacture, deliver, or possess with

intent to deliver amphetamine

(RCW 69.50.401(((a}H))))
(2)(b))

5758. SL
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Manufacture, deliver, or possess with
intent to deliver narcotics from
Schedule | or |1 or flunitrazepam
from Schedule IV (RCW
69.50.401((fa)(1h)) (2)(a)

Manufacture, deliver, or possess with
intent to deliver narcotics from
Schedulelll, IV, or V or
nonnarcotics from Schedule |-V
(except marijuana, amphetamine,
methamphetamines, or
flunitrazepam) (RCW
69.50.401((tayd)-(i)-threugh
&4)) (2) (c) through (€))

Manufacture, distribute, or possess

with intent to distribute an
imitation controlled substance
(RCW 69.52.030(1))
Forged Prescription (RCW 69.41.020)
Forged Prescription for a Controlled
Substance (RCW 69.50.403)
Manufacture, deliver, or possess with
intent to deliver marijuana (RCW
69.50.401(({a)()¢HH)) (2(c)
Possess Controlled Substance that is a
Narcotic from Schedule 11, 1V, or
V or Nonnarcotic from Schedule
1-V ((REW-69:50-40K(d)))
section 334 of this act)
Possession of Controlled Substance

that is either heroin or narcotics
from Schedule | or Il ((REW
69:50:40%(d)})) section 334 of this
act)

Unlawful Use of Building for Drug
Purposes (RCW 69.53.010)
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Sec. 58. RCW 9.94A. 533 and 2002 ¢ 290 s 11 are each anended to
read as foll ows:

(1) The provisions of this section apply to the standard sentence
ranges determ ned by RCW 9. 94A 510 or 9. 94A. 517.

(2) For persons convicted of the anticipatory offenses of crimnal
attenpt, solicitation, or conspiracy under chapter 9A 28 RCW the
standard sentence range is determned by |ocating the sentencing grid
sentence range defined by the appropriate offender score and the
seriousness | evel of the conpleted crinme, and nultiplying the range by
seventy-five percent.

(3) The following additional tinmes shall be added to the standard
sentence range for felony crines commtted after July 23, 1995, if the
of fender or an acconplice was arned with a firearm as defined in RCW
9.41.010 and the offender is being sentenced for one of the crines
listed in this subsection as eligible for any firearm enhancenents
based on the classification of the conpleted felony crine. If the
offender is being sentenced for nore than one offense, the firearm
enhancenent or enhancenments nust be added to the total period of
confinenent for all offenses, regardl ess of which underlying offense is
subject to a firearmenhancenent. |[If the offender or an acconplice was
armed with a firearm as defined in RCW 9.41.010 and the offender is
bei ng sentenced for an anticipatory of fense under chapter 9A 28 RCWto
commt one of the crines listed in this subsection as eligible for any
firearmenhancenents, the follow ng additional tinmes shall be added to
the standard sentence range determ ned under subsection (2) of this
section based on the felony crine of conviction as classified under RCW
9A. 28. 020:

(a) Five years for any felony defined under any law as a class A
felony or wwth a statutory maxi num sentence of at |east twenty years,
or both, and not covered under (f) of this subsection;

(b) Three years for any felony defined under any law as a class B
felony or with a statutory maxi num sentence of ten years, or both, and
not covered under (f) of this subsection;

(c) Eighteen nonths for any felony defined under any | aw as a cl ass
C felony or with a statutory maxi num sentence of five years, or both,
and not covered under (f) of this subsection;

(d) If the offender is being sentenced for any firearmenhancenents
under (a), (b), and/or (c) of this subsection and the offender has

p. 59 5758. SL
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previ ously been sentenced for any deadl y weapon enhancenents after July
23, 1995, under (a), (b), and/or (c) of this subsection or subsection
(4)(a), (b), and/or (c) of this section, or both, all firearm
enhancenents under this subsection shall be twice the anpunt of the
enhancenent |i sted;

(e) Notwithstanding any other provision of law, all firearm
enhancenments under this section are mandatory, shall be served in total
confinement, and shall run consecutively to all other sentencing

provi sions, including other firearmor deadly weapon enhancenents, for
all offenses sentenced under this chapter. However, whether or not a
mandatory mninmum term has expired, an offender serving a sentence
under this subsection may be granted an extraordi nary nedi cal pl acenent
when aut hori zed under RCW 9. 94A. 728(4);

(f) The firearm enhancenents in this section shall apply to all
felony crimes except the follow ng: Possession of a machine gun,
possessing a stolen firearm drive-by shooting, theft of a firearm
unl awf ul possession of a firearmin the first and second degree, and
use of a machine gun in a felony;

(g) If the standard sentence range under this section exceeds the
statutory maxi mum sentence for the offense, the statutory maxi num
sentence shall be the presunptive sentence unless the offender is a
persistent offender. If the addition of a firearm enhancenent
i ncreases the sentence so that it would exceed the statutory maxi num
for the offense, the portion of the sentence representing the
enhancenent may not be reduced.

(4) The follow ng additional tinmes shall be added to the standard
sentence range for felony crines commtted after July 23, 1995, if the
of fender or an acconplice was arnmed with a deadly weapon other than a
firearmas defined in RCW9.41. 010 and the offender is being sentenced
for one of the crimes listed in this subsection as eligible for any
deadl y weapon enhancenents based on the classification of the conpleted
felony crine. If the offender is being sentenced for nore than one
of fense, the deadly weapon enhancenent or enhancenments nust be added to
the total period of confinenent for all offenses, regardless of which
underlying offense is subject to a deadly weapon enhancenent. |If the
of fender or an acconplice was arnmed with a deadly weapon other than a
firearmas defined in RCW9.41. 010 and the offender is being sentenced
for an anticipatory offense under chapter 9A.28 RCWto commt one of

5758. SL p. 60
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the crimes listed in this subsection as eligible for any deadly weapon
enhancenments, the following additional times shall be added to the
standard sentence range determ ned under subsection (2) of this section
based on the felony crime of conviction as classified under RCW
9A. 28. 020:

(a) Two years for any felony defined under any law as a class A
felony or wwth a statutory maxi num sentence of at |east twenty years,
or both, and not covered under (f) of this subsection;

(b) One year for any felony defined under any law as a class B
felony or with a statutory maxi num sentence of ten years, or both, and
not covered under (f) of this subsection;

(c) Six nmonths for any felony defined under any law as a class C
felony or with a statutory maxi numsentence of five years, or both, and
not covered under (f) of this subsection;

(d) If the offender is being sentenced under (a), (b), and/or (c)
of this subsection for any deadly weapon enhancenents and the of fender
has previously been sentenced for any deadly weapon enhancenents after
July 23, 1995, wunder (a), (b), and/or (c) of this subsection or
subsection (3)(a), (b), and/or (c) of this section, or both, all deadly
weapon enhancenents under this subsection shall be tw ce the anmount of
t he enhancenent |i sted;

(e) Notw thstanding any other provision of law, all deadly weapon
enhancenments under this section are mandatory, shall be served in total
confinement, and shall run consecutively to all other sentencing
provi sions, including other firearmor deadly weapon enhancenents, for
all offenses sentenced under this chapter. However, whether or not a
mandatory mninmum term has expired, an offender serving a sentence
under this subsection may be granted an extraordi nary nedi cal pl acenent
when aut hori zed under RCW 9. 94A. 728(4);

(f) The deadly weapon enhancenents in this section shall apply to
all felony crimes except the follow ng: Possession of a machine gun
possessing a stolen firearm drive-by shooting, theft of a firearm
unl awf ul possession of a firearmin the first and second degree, and
use of a machine gun in a felony;

(g) If the standard sentence range under this section exceeds the
statutory maxi mum sentence for the offense, the statutory maxi num
sentence shall be the presunptive sentence unless the offender is a
persi stent offender. If the addition of a deadly weapon enhancenent

p. 61 5758. SL
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32
33
34
35
36

37

i ncreases the sentence so that it would exceed the statutory maximm
for the offense, the portion of the sentence representing the
enhancenent may not be reduced.

(5) The following additional tinmes shall be added to the standard
sentence range if the offender or an acconplice commtted the offense
while in a county jail or state correctional facility and the offender
is being sentenced for one of the crines listed in this subsection. |If
the offender or an acconplice commtted one of the crines listed in
this subsection while in a county jail or state correctional facility,
and the offender is being sentenced for an anticipatory offense under
chapter 9A.28 RCW to commt one of the crines listed in this
subsection, the followng additional times shall be added to the
standard sentence range determ ned under subsection (2) of this
section:

(a) Ei ght een nont hs for of f enses comm tted under RCW
69. 50. 401( (aHH)—)—er—+)r)) (2) (a) or (b) or 69.50.410;

(b) Fifteen nont hs for of f enses commtted under RCW
69. 50. 401( (FaHBH—(Hi)—v—anrd—¥)) (2) (c), (d), or (e);

(c) Twelve nonths for offenses conm tted under ((RSAE69-50401(d}))

section 334 of this act.

For the purposes of this subsection, all of the real property of a
state correctional facility or county jail shall be deened to be part
of that facility or county jail.

(6) An additional twenty-four nonths shall be added to the standard
sentence range for any ranked offense involving a violation of chapter
69.50 RCW if the offense was also a violation of RCW 69.50.435 or
9. 94A. 605.

(7) An additional two years shall be added to the standard sentence
range for vehicular homcide commtted while under the influence of
intoxicating liquor or any drug as defined by RCW 46.61.502 for each
prior offense as defined in RCW46.61. 5055.

Sec. 59. RCW 9.94A. 550 and 1984 c¢ 209 s 23 are each anended to
read as foll ows:

Unless otherwise provided by a statute of this state, on all
sentences under this chapter the court may inpose fines according to
the foll ow ng ranges:

Cl ass A fel onies $0 - 50, 000
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Cl ass B felonies $0 - 20, 000
Class C felonies $0 - 10, 000

Sec. 60. RCW9.94A 605 and 2002 ¢ 134 s 3 are each anended to read
as follows:

In a crimnal case where:

(1) The defendant has been convicted of (a) manufacture of a
control | ed substance under RCW69. 50.401(({&))) relating to manufacture
of met hanphetam ne; or (b) possession of ephedrine or any of its salts
or isoners or salts of isoners, pseudoephedrine or any of its salts or
isonmers or salts of isomers, pressurized ammonia gas, or pressurized
ammonia gas solution with intent to manufacture nethanphetam ne, as
defined in RCW 69. 50. 440; and

(2) There has been a special allegation pleaded and proven beyond
a reasonabl e doubt that the defendant commtted the crinme when a person
under the age of eighteen was present in or upon the prem ses of
manuf act ur e;
the court shall nmake a finding of fact of the special allegation, or if
ajury trial is had, the jury shall, if it finds the defendant guilty,
also find a special verdict as to the special allegation.

Sec. 61. RCW9.94A 610 and 1996 ¢ 205 s 4 are each anended to read
as follows:

(1) At the earliest possible date, and in no event later than ten
days before release except in the event of escape or energency
furl oughs as defined in RCW 72.66.010, the departnent of corrections
shall send witten notice of parole, comunity placenent, work rel ease
pl acenent, furlough, or escape about a specific inmate convicted of a
serious drug offense to the followng if such notice has been requested
in witing about a specific inmate convicted of a serious drug offense:

(a) Any witnesses who testified against the inmate in any court
proceedi ngs invol ving the serious drug of fense; and

(b) Any person specified in witing by the prosecuting attorney.
Information regarding w tnesses requesting the notice, information
regarding any other person specified in witing by the prosecuting
attorney to receive the notice, and the notice are confidential and
shall not be available to the inmate.
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(2) If an inmate convicted of a serious drug offense escapes from
a correctional facility, the departnment of corrections shal
i medi ately notify, by the nost reasonable and expedient neans
avai lable, the chief of police of the city and the sheriff of the
county in which the inmate resided imediately before the inmate's

arrest and conviction. If previously requested, the departnment shal
also notify the wtnesses who are entitled to notice under this
section. |If the inmate is recaptured, the departnent shall send notice

to the persons designated in this subsection as soon as possible but in
no event later than two working days after the departnent |earns of
such recapture.

(3) If any witness is under the age of sixteen, the notice required
by this section shall be sent to the parents or |egal guardian of the
chi |l d.

(4) The departnent of corrections shall send the notices required
by this section to the |ast address provided to the departnment by the
requesting party. The requesting party shall furnish the departnment
with a current address.

(5) For purposes of this section, "serious drug offense" neans an

of fense under RCW 69.50.401( (aH—)—oe+—+))) (2) (a) or (b) or
((BHHD)—er—i+))) section 332(2) (a) or (b) of this act.

Sec. 62. RCW9.94A 734 and 2000 ¢ 28 s 30 are each anended to read
as follows:

(1) Home detention may not be inposed for offenders convicted of:

(a) A violent offense;

(b) Any sex offense;

(c) Any drug offense;

(d) Reckless burning in the first or second degree as defined in
RCW 9A. 48. 040 or 9A. 48. 050;

(e) Assault in the third degree as defined in RCW 9A. 36. 031;

(f) Assault of a child in the third degree;

(g) Unlawful inprisonnment as defined in RCW9A. 40. 040; or

(h) Harassnent as defined i n RCW 9A. 46. 020.
Honme detention nay be inposed for offenders convicted of possession of
a controlled substance under ((RSA-69-50-401{d))) section 334 of this
act or forged prescription for a controlled substance under RCW
69.50.403 if the offender fulfills the participation conditions set
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forth in this section and is nonitored for drug use by a treatnent
alternatives to street crinme program or a conparable court or agency-
referred program

(2) Home detention may be inposed for offenders convicted of
burglary in the second degree as defined in RCW 9A 52.030 or
residential burglary conditioned upon the offender:

(a) Successfully conpleting twenty-one days in a work release
program

(b) Having no convictions for burglary in the second degree or
residential burglary during the preceding two years and not nore than
two prior convictions for burglary or residential burglary;

(c) Having no convictions for a violent felony offense during the
preceding two years and not nore than two prior convictions for a
vi ol ent felony offense;

(d) Having no prior charges of escape; and

(e) Fulfilling the other conditions of the honme detention program

(3) Participation in a hone detention programshall be conditioned
upon:

(a) The offender obtaining or maintaining current enploynent or
attending a regul ar course of school study at regularly defined hours,
or the offender performng parental duties to offspring or mnors
normally in the custody of the offender;

(b) Abiding by the rules of the hone detention program and

(c) Conpliance with court-ordered | egal financial obligations. The
home detention program may al so be made avail able to offenders whose
charges and convictions do not otherw se disqualify themif nedical or
health-related conditions, concerns or treatnent would be better
addressed under the home detention program or where the health and
wel fare of the offender, other inmates, or staff would be jeopardi zed
by the offender's incarceration. Participation in the hone detention
program for nmedical or health-related reasons is conditioned on the
of fender abiding by the rules of the hone detention program and
conplying with court-ordered restitution.

Sec. 63. RCW 9A.20.021 and 1982 c 192 s 10 are each anended to
read as fol |l ows:
(1) Felony. Unless a different maximum sentence for a classified
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felony is specifically established by a statute of this state, no
person convicted of a «classified felony shall be punished by
confinement or fine exceeding the follow ng:

(a) For a class A felony, by confinenent in a state correctiona
institution for a termof life inprisonnment, or by a fine in an anount
fixed by the court of fifty thousand dollars, or by both such
confinenent and fi ne;

(b) For a class B felony, by confinenent in a state correctiona
institution for a termof ten years, or by a fine in an anount fixed by
the court of twenty thousand dollars, or by both such confinenent and
fine;

(c) For a class C felony, by confinenent in a state correctiona
institution for five years, or by a fine in an anount fixed by the
court of ten thousand dollars, or by both such confinenment and fine.

(2) G oss msdeneanor. Every person convicted of a gross
m sdeneanor defined in Title 9A RCW shall be punished by inprisonnent
in the county jail for a maximum term fixed by the court of not nore
than one year, or by a fine in an anmount fixed by the court of not nore
than five thousand dollars, or by both such inprisonnment and fi ne.

(3) M sdeneanor. Every person convicted of a m sdeneanor defined
in Title 9A RCW shall be punished by inprisonnent in the county jai
for a mximumtermfixed by the court of not nore than ninety days, or
by a fine in an anount fixed by the court of not nore than one thousand
dol lars, or by both such inprisonnment and fine.

(4) This section applies to only those crines commtted on or after
July 1, 1984.

Sec. 64. RCW 9A.36.021 and 2001 2nd sp.s. ¢ 12 s 355 are each
anmended to read as foll ows:

(1) A person is guilty of assault in the second degree if he or
she, under circunstances not anmounting to assault in the first degree:

(a) Intentionally assaults another and thereby recklessly inflicts
substantial bodily harm or

(b) Intentionally and unlawfully causes substantial bodily harmto
an unborn quick child by intentionally and unlawfully inflicting any
i njury upon the nother of such child; or

(c) Assaults another with a deadly weapon; or
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(d) Wth intent toinflict bodily harm admnisters to or causes to
be taken by another, poison or any other destructive or noxious
subst ance; or

(e) Wth intent to commit a felony, assaults another; or

(f) Knowingly inflicts bodily harmwhich by design causes such pain
or agony as to be the equivalent of that produced by torture.

(2) (a) Except as provided in (b) of this subsection, assault in the
second degree is a class B fel ony((;—exeept—that)).

(b) Assault in the second degree with a finding of sexual
notivation under RCW 9. 94A. 835 or 13.40.135 is a class A fel ony.

Sec. 65. RCW 9A 40.030 and 2001 2nd sp.s. ¢ 12 s 356 are each
anmended to read as foll ows:

(1) A person is guilty of kidnapping in the second degree if he or
she intentionally abducts another person wunder circunstances not
anounting to kidnapping in the first degree.

(2) In any prosecution for kidnapping in the second degree, it is
a defense if established by the defendant by a preponderance of the
evidence that (a) the abduction does not include the use of or intent
to use or threat to use deadly force, and (b) the actor is a relative
of the person abducted, and (c) the actor's sole intent is to assune
custody of that person. Not hing contained in this paragraph shal
constitute a defense to a prosecution for, or preclude a conviction of,
any other crine.

(3)(a) Except as provided in (b) of this subsection, kidnapping in
the second degree is a class B fel ony((—exeept—that)).

(b) Kidnapping in the second degree wth a finding of sexual
noti vation under RCW 9. 94A. 835 or 13.40.135 is a class A fel ony.

Sec. 66. RCWO9A. 40.070 and 1989 c 318 s 2 are each anended to read
as follows:

(1) Arelative of a person is guilty of custodial interference in
the second degree if, with the intent to deny access to such person by
a parent, guardian, institution, agency, or other person having a
awful right to physical custody of such person, the relative takes,
entices, retains, detains, or conceals the person from a parent,
guardi an, institution, agency, or other person having a lawful right to
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physi cal custody of such person. This subsection shall not apply to a
parent's nonconpliance with a court-ordered parenting plan.

(2) A parent of a child is guilty of custodial interference in the
second degree if: (a) The parent takes, entices, retains, detains, or
conceals the child, wth the intent to deny access, from the other
parent having the lawful right to tinme with the child pursuant to a
court-ordered parenting plan; or (b) the parent has not conplied with
the residential provisions of a court-ordered parenting plan after a
finding of contenpt under RCW 26.09.160(3); or (c) if the court finds
that the parent has engaged in a pattern of willful violations of the
court-ordered residential provisions.

(3) Nothing in subsection (2)(b) of this ((subseettoen)) section
prohi bits conviction of custodial interference in the second degree
under subsection (2)(a) or (c) of this ((subseetion)) section in
absence of findings of contenpt.

(4)(a) The first conviction of custodial interference in the second
degree is a gross m sdeneanor

(b) The second or subsequent conviction of custodial interference
in the second degree is a class C fel ony.

Sec. 67. RCW 9A 44.100 and 2001 2nd sp.s. ¢ 12 s 359 are each
anmended to read as foll ows:

(1) A person is quilty of indecent liberties when he or she
knowi ngly causes another person who is not his or her spouse to have
sexual contact with himor her or another:

(a) By forcible conmpul sion;

(b) When the other person is incapable of consent by reason of
being nentally defective, nentally incapacitated, or physically
hel pl ess;

(c) When the victimis devel opnental |y di sabl ed and t he perpetrator
is a person who is not married to the victim and who has supervisory
authority over the victim

(d) When the perpetrator is a health care provider, the victimis
a client or patient, and the sexual contact occurs during a treatnent
session, consultation, interview, or examnation. It is an affirmative
defense that the defendant nust prove by a preponderance of the
evidence that the client or patient consented to the sexual contact
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with the know edge that the sexual contact was not for the purpose of
treat ment;

(e) Wen the victimis a resident of a facility for nentally
di sordered or chem cally dependent persons and the perpetrator is a
person who is not married to the victimand has supervisory authority
over the victim or

(f) Wien the victimis a frail elder or vulnerable adult and the
perpetrator is a person who is not married to the victimand who has a
significant relationship with the victim

(2)(a) Except as provided in (b) of this subsection, indecent

liberties is a class B fel ony((—exeept—that)).
(b) Indecent liberties by forcible conpulsionis a class A fel ony.

Sec. 68. RCWO9A 44.130 and 2002 ¢ 31 s 1 are each anended to read
as follows:

(1) Any adult or juvenile residing whether or not the person has a
fixed residence, or who is a student, is enployed, or carries on a
vocation in this state who has been found to have commtted or has been
convicted of any sex offense or kidnapping offense, or who has been
found not guilty by reason of insanity under chapter 10.77 RCW of
commtting any sex offense or kidnapping offense, shall register with
the county sheriff for the county of the person's residence, or if the
person is not a resident of Wshington, the county of the person's
school, or place of enploynent or vocation, or as otherw se specified
in this section. Where a person required to register under this
section is in custody of the state departnment of corrections, the state
departnment of social and health services, a local division of youth
services, or alocal jail or juvenile detention facility as a result of
a sex offense or kidnapping offense, the person shall also register at
the tinme of release from custody with an official designated by the

agency that has jurisdiction over the person. In addition, any such
adult or juvenile who is admtted to a public or private institution of
hi gher education shall, within ten days of enrolling or by the first

busi ness day after arriving at the institution, whichever is earlier,
notify the sheriff for the county of the person's residence of the
person's intent to attend the institution. Persons required to
regi ster under this section who are enrolled in a public or private
institution of higher education on June 11, 1998, nust notify the
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county sheriff imediately. The sheriff shall notify the institution's
departnent of public safety and shall provide that departnent with the
sanme information provided to a county sheriff under subsection (3) of
this section.

(2) This section may not be construed to confer any powers pursuant
to RCW 4.24.500 upon the public safety departnent of any public or
private institution of higher education.

(3)(a) The person shall provide the following information when
regi stering: (i) Name; (ii) address; (iii) date and place of birth;
(1v) place of enploynent; (v) crime for which convicted; (vi) date and
pl ace of conviction; (vii) aliases used; (viii) social security nunber;
(1 x) photograph; and (x) fingerprints.

(b) Any person who l|lacks a fixed residence shall provide the
follow ng information when registering: (i) Nane; (ii) date and pl ace
of birth; (iii) place of enploynent; (iv) crime for which convicted,;
(v) date and place of conviction; (vi) aliases wused; (vii) social
security nunber; (viii) photograph; (ix) fingerprints; and (x) where he
or she plans to stay.

(4)(a) Ofenders shall register with the county sheriff within the
followi ng deadlines. For purposes of this section the term
"conviction" refers to adult convictions and juvenil e adjudications for
sex of fenses or ki dnappi ng of fenses:

(1) OFFENDERS IN CUSTODY. (A) Sex offenders who commtted a sex
of fense on, before, or after February 28, 1990, and who, on or after
July 28, 1991, are in custody, as a result of that offense, of the
state departnent of corrections, the state departnent of social and
health services, a local division of youth services, or a local jail or
juvenile detention facility, and (B) kidnapping offenders who on or
after July 27, 1997, are in custody of the state departnent of
corrections, the state departnent of social and health services, a
| ocal division of youth services, or alocal jail or juvenile detention
facility, nust register at the tinme of release from custody with an
official designated by the agency that has jurisdiction over the
of fender. The agency shall within three days forward the registration
information to the county sheriff for the county of the offender's
antici pated residence. The offender nust also register within twenty-
four hours fromthe time of release with the county sheriff for the
county of the person's residence, or if the person is not a resident of

5758. SL p. 70



© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNMDNMNDNNMNMNdNMNPEPEPPRPPRPPRPERPRPRPERERPR
0O NOoO Ol WNPEP O OOWwuNOD O P WNPEPEOOOOOWwNO O~ owdNDEe. o

Washi ngton, the county of the person's school, or place of enploynent
or vocation. The agency that has jurisdiction over the offender shal
provide notice to the offender of the duty to register. Failure to
register at the tinme of release and within twenty-four hours of rel ease
constitutes a violation of this section and is punishable as provided
in subsection (10) of this section.

When the agency with jurisdiction intends to release an offender
with a duty to register under this section, and the agency has
knowl edge that the offender is eligible for devel opnental disability
services fromthe departnent of social and health services, the agency
shall notify the division of devel opnental disabilities of the rel ease.
Notice shall occur not nore than thirty days before the offender is to
be rel eased. The agency and the division shall assist the offender in
meeting the initial registration requirenment under this section.
Failure to provide such assistance shall not constitute a defense for
any violation of this section.

(i) OFFENDERS NOT IN CUSTODY BUT UNDER STATE OR LOCAL
JURI SDI CTI ON. Sex of fenders who, on July 28, 1991, are not in custody
but are under the jurisdiction of the indetermnate sentence review
board or under the departnent of correction's active supervision, as
defined by the departnent of corrections, the state departnent of
social and health services, or a local division of youth services, for
sex offenses commtted before, on, or after February 28, 1990, nust
register within ten days of July 28, 1991. Ki dnappi ng of fenders who,
on July 27, 1997, are not in custody but are under the jurisdiction of
the indeterm nate sentence review board or under the departnent of
correction's active supervision, as defined by the departnent of
corrections, the state departnent of social and health services, or a
| ocal division of youth services, for kidnapping offenses commtted
before, on, or after July 27, 1997, nust register within ten days of
July 27, 1997. A change in supervision status of a sex offender who
was required to register under this subsection (4)(a)(ii) as of July
28, 1991, or a kidnapping offender required to register as of July 27,
1997, shall not relieve the offender of the duty to register or to
reregi ster follow ng a change in residence. The obligation to register
shall only cease pursuant to RCW 9A. 44. 140.

(i11) OFFENDERS UNDER FEDERAL JURI SDI CTI ON. Sex of fenders who, on
or after July 23, 1995, and ki dnappi ng of fenders who, on or after July
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27, 1997, as a result of that offense are in the custody of the United
States bureau of prisons or other federal or mlitary correctional
agency for sex offenses commtted before, on, or after February 28,
1990, or kidnapping offenses commtted on, before, or after July 27,
1997, nust register within twenty-four hours fromthe tine of release
with the county sheriff for the county of the person's residence, or if
the person is not a resident of Washington, the county of the person's
school, or place of enploynent or vocation. Sex offenders who, on July
23, 1995, are not in custody but are under the jurisdiction of the
United States bureau of prisons, United States courts, United States
parol e comm ssion, or mlitary parole board for sex offenses commtted
before, on, or after February 28, 1990, nust register within ten days
of July 23, 1995. Kidnapping of fenders who, on July 27, 1997, are not
in custody but are under the jurisdiction of the United States bureau
of prisons, United States courts, United States parole comnm ssion, or
mlitary parole board for kidnapping offenses coomitted before, on, or
after July 27, 1997, nust register within ten days of July 27, 1997

A change in supervision status of a sex offender who was required to
regi ster under this subsection (4)(a)(iii) as of July 23, 1995, or a
ki dnappi ng of fender required to register as of July 27, 1997 shall not
relieve the offender of the duty to register or to reregister follow ng
a change in residence, or if the person is not a resident of
Washi ngton, the county of the person's school, or place of enploynment
or vocation. The obligation to register shall only cease pursuant to
RCW 9A. 44. 140.

(iv) OFFENDERS WHO ARE CONVI CTED BUT NOT CONFI NED. Sex offenders
who are convicted of a sex offense on or after July 28, 1991, for a sex
offense that was commtted on or after February 28, 1990, and
ki dnappi ng offenders who are convicted on or after July 27, 1997, for
a ki dnappi ng of fense that was commtted on or after July 27, 1997, but
who are not sentenced to serve a term of confinenent inmediately upon
sentencing, shall report to the county sheriff to register imrediately
upon conpl eti on of being sentenced.

(v) OFFENDERS WHO ARE NEW RESIDENTS OR RETURNI NG WASHI NGTON
RESI DENTS. Sex offenders and kidnapping offenders who nove to
Washi ngton state from another state or a foreign country that are not
under the jurisdiction of the state departnent of corrections, the
i ndeterm nate sentence revi ew board, or the state departnent of socia
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and health services at the time of noving to Washi ngton, nust register
within thirty days of establishing residence or reestablishing
residence if the person is a fornmer Washington resident. The duty to
regi ster under this subsection applies to sex offenders convicted under
the laws of another state or a foreign country, federal or mlitary
statutes, or Washington state for offenses commtted on or after
February 28, 1990, and to ki dnappi ng of fenders convi cted under the | ans
of another state or a foreign country, federal or mlitary statutes, or
Washi ngton state for offenses commtted on or after July 27, 1997. Sex
of fenders and ki dnapping offenders from other states or a foreign
country who, when they nove to Washington, are under the jurisdiction
of the departnent of corrections, the indeterm nate sentence review
board, or the departnent of social and health services nust register
within twenty-four hours of noving to Washi ngton. The agency that has
jurisdiction over the offender shall notify the offender of the
regi stration requirenents before the of fender noves to Washi ngton.

(vi) OFFENDERS FOUND NOT GUILTY BY REASON OF INSANITY. Any adult
or juvenile who has been found not guilty by reason of insanity under
chapter 10.77 RCWof (A) commtting a sex offense on, before, or after
February 28, 1990, and who, on or after July 23, 1995, is in custody,
as a result of that finding, of the state departnent of social and
health services, or (B) commtting a kidnapping offense on, before, or
after July 27, 1997, and who on or after July 27, 1997, is in custody,
as a result of that finding, of the state departnent of social and
heal th services, nust register within twenty-four hours fromthe tine
of release with the county sheriff for the county of the person's
resi dence. The state departnent of social and health services shal
provide notice to the adult or juvenile in its custody of the duty to
regi ster. Any adult or juvenile who has been found not quilty by
reason of insanity of commtting a sex offense on, before, or after
February 28, 1990, but who was released before July 23, 1995, or any
adult or juvenile who has been found not guilty by reason of insanity
of commtting a kidnappi ng of fense but who was rel eased before July 27,
1997, shall be required to register within twenty-four hours of
receiving notice of this registration requirenent. The state
departnment of social and health services shall nake reasonable attenpts
within available resources to notify sex offenders who were rel eased
before July 23, 1995, and ki dnappi ng of fenders who were rel eased before
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July 27, 1997. Failure to register within twenty-four hours of
release, or of receiving notice, constitutes a violation of this
section and is punishable as provided in subsection (10) of this
section.

(vii) OFFENDERS WHO LACK A FI XED RESI DENCE. Any person who | acks
a fixed residence and |eaves the county in which he or she is
regi stered and enters and remains within a new county for twenty-four
hours is required to register with the county sheriff not nore than
twenty-four hours after entering the county and provide the information
required in subsection (3)(b) of this section.

(viii) OFFENDERS WHO LACK A FIXED RESIDENCE AND VWHO ARE UNDER
SUPERVI SION. O fenders who |lack a fixed residence and who are under
t he supervision of the departnent shall register in the county of their
supervi si on.

(i x) OFFENDERS WHO MOVE TO, WORK, CARRY ON A VOCATI ON, OR ATTEND
SCHOCL | N ANOTHER STATE. O fenders required to register in Washi ngton,
who nove to another state, or who work, carry on a vocation, or attend
school in another state shall register a new address, fingerprints, and
phot ograph with the new state within ten days after establishing
resi dence, or after beginning to work, carry on a vocation, or attend
school in the new state. The person nust also send witten notice
within ten days of noving to the new state or to a foreign country to
the county sheriff with whom the person |ast registered in Washi ngton
state. The county sheriff shall pronptly forward this information to
t he Washi ngton state patrol.

(b) Failure to register within the tine required under this section
constitutes a per se violation of this section and is punishable as
provided in subsection (10) of this section. The county sheriff shal
not be required to determ ne whether the person is living within the
county.

(c) An arrest on charges of failure to register, service of an
information, or a conplaint for a violation of this section, or
arraignment on charges for a violation of this section, constitutes
actual notice of the duty to register. Any person charged with the
crime of failure to register under this section who asserts as a
defense the lack of notice of the duty to register shall register
i medi ately followng actual notice of the duty through arrest,
service, or arraignment. Failure to register as required under this
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subsection (4)(c) constitutes grounds for filing another charge of
failing to register. Regi stering following arrest, service, or
arrai gnnent on charges shall not relieve the offender from crim nal
liability for failure to register prior to the filing of the original
char ge.

(d) The deadlines for the duty to register under this section do
not relieve any sex offender of the duty to register under this section
as it existed prior to July 28, 1991.

(5 (a) If any person required to register pursuant to this section
changes his or her residence address within the sane county, the person
must send witten notice of the change of address to the county sheriff
within seventy-two hours of noving. |f any person required to register
pursuant to this section noves to a new county, the person nust send
witten notice of the change of address at |east fourteen days before
nmoving to the county sheriff in the new county of residence and nust
register with that county sheriff within twenty-four hours of noving.
The person nust also send witten notice within ten days of the change
of address in the new county to the county sheriff with whomthe person
| ast registered. The county sheriff wth whom the person |[ast
regi stered shall pronptly forward the i nformati on concerni ng the change
of address to the county sheriff for the county of the person's new
resi dence. Upon receipt of notice of change of address to a new state,
the county sheriff shall pronptly forward the information regarding the
change of address to the agency designated by the new state as the
state's offender registration agency.

(b) It is an affirmative defense to a charge that the person failed
to send a notice at |east fourteen days in advance of noving as
requi red under (a) of this subsection that the person did not know the
| ocation of his or her new residence at |east fourteen days before
movi ng. The defendant nust establish the defense by a preponderance of
the evidence and, to prevail on the defense, nust also prove by a
preponderance that the defendant sent the required notice wthin
twenty-four hours of determ ning the new address.

(6)(a) Any person required to register under this section who | acks
a fixed residence shall provide witten notice to the sheriff of the
county where he or she last registered within forty-eight hours
excluding weekends and holidays after ceasing to have a fixed
resi dence. The notice shall include the information required by
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subsection (3)(b) of this section, except the photograph and
fingerprints. The county sheriff may, for reasonable cause, require
the offender to provide a photograph and fingerprints. The sheriff
shall forward this information to the sheriff of the county in which
the person intends to reside, if the person intends to reside in
anot her county.

(b) A person who |lacks a fixed residence nust report weekly, in
person, to the sheriff of the county where he or she is registered.
The weekly report shall be on a day specified by the county sheriff's
office, and shall occur during normal business hours. The county
sheriff's office may require the person to list the | ocations where the
person has stayed during the |ast seven days. The lack of a fixed
residence is a factor that may be considered in determning an
of fender's risk | evel and shall make the of fender subject to disclosure
of information to the public at |arge pursuant to RCW 4. 24. 550.

(c) If any person required to register pursuant to this section
does not have a fixed residence, it is an affirmative defense to the
charge of failure to register, that he or she provided witten notice
to the sheriff of the county where he or she last registered within
forty-eight hours excludi ng weekends and hol i days after ceasing to have
a fixed residence and has subsequently conplied with the requirenents

of subsections (4)(a)(vii) or (viii) and (6) of this section. To
prevail, the person nmust prove the defense by a preponderance of the
evi dence.

(7) A sex offender subject to registration requirenents under this
section who applies to change his or her nane under RCW4. 24. 130 or any
other law shall submt a copy of the application to the county sheriff
of the county of the person's residence and to the state patrol not
fewer than five days before the entry of an order granting the nane
change. No sex offender under the requirenent to register under this
section at the time of application shall be granted an order changi ng
his or her name if the court finds that doing so will interfere with
legitimate |aw enforcenent interests, except that no order shall be
deni ed when the nanme change is requested for religious or legitimte
cultural reasons or in recognition of marriage or dissolution of
marriage. A sex offender under the requirenent to register under this
section who receives an order changing his or her nane shall submt a

5758. SL p. 76



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDNNMNDMNMNMNMNNNMNPPRPPRPPRPPRPERPEPRPPEPPREPE
N o oA WNPEFE OO 0o NP WDNPE OO oo NOO O WD PEe o

copy of the order to the county sheriff of the county of the person's
residence and to the state patrol within five days of the entry of the
order.

(8) The county sheriff shall obtain a photograph of the individual
and shall obtain a copy of the individual's fingerprints.

(9) For the purpose of RCW 9A 44.130, 10.01.200, 43.43.540,
70.48. 470, and 72.09. 330:

(a) "Sex offense" neans:

(1) Any offense defined as a sex of fense by RCW 9. 94A. 030;

(1i1) Any violation under RCW 9A. 44.096 (sexual m sconduct wth a
m nor in the second degree);

(ti1) Any violation under RCW9. 68A. 090 (communi cation with a m nor
for inmmoral purposes);

(tv) Any federal or out-of-state conviction for an offense that
under the laws of this state would be classified as a sex offense under
this subsection; and

(v) Any gross msdeneanor that is, under chapter 9A 28 RCW a
crimnal attenpt, crimnal solicitation, or crimnal conspiracy to
coommit an offense that is classified as a sex offense under RCW
9.94A. 030 or this subsection.

(b) "Kidnapping offense" neans: (1) The crinmes of kidnapping in
the first degree, kidnapping in the second degree, and unlawf ul
i nprisonnment, as defined in chapter 9A.40 RCW where the victimis a
m nor and the offender is not the mnor's parent; (ii) any offense that
is, under chapter 9A.28 RCW a crimnal attenpt, crimnal solicitation,
or crimnal conspiracy to commt an offense that is classified as a
ki dnappi ng of fense under this subsection (9)(b); and (iii) any federal
or out-of-state conviction for an offense that under the laws of this
state woul d be classified as a ki dnappi ng of fense under this subsection
(9) (b).

(c) "Enployed" or "carries on a vocation" neans enploynent that is
full-time or part-tinme for a period of tine exceeding fourteen days, or
for an aggregate period of tinme exceeding thirty days during any
cal endar year. A person is enployed or carries on a vocation whether
the person's enploynent is financially conpensated, volunteered, or for
t he purpose of governnent or educational benefit.

(d) "Student" neans a person who is enrolled, on a full-tinme or
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part-tinme basis, in any public or private educational institution. An
educational institution includes any secondary school, trade or
professional institution, or institution of higher education.

(10)(a) A person who know ngly fails to register wwth the county
sheriff or notify the county sheriff, or who changes his or her nane
wi thout notifying the county sheriff and the state patrol, as required
by this section is guilty of a class C felony if the crine for which
the individual was convicted was a felony sex offense as defined in
subsection (9)(a) of this section or a federal or out-of-state
conviction for an offense that under the laws of this state would be a
felony sex offense as defined in subsection (9)(a) of this section.

(b) If the crinme for which the individual was convicted was other
than a felony or a federal or out-of-state conviction for an offense
that under the laws of this state would be other than a felony,
violation of this section is a gross m sdeneanor.

(11)(a) A person who knowngly fails to register or who noves
within the state without notifying the county sheriff as required by
this section is guilty of a class Cfelony if the crinme for which the
i ndi vidual was convicted was a fel ony kidnapping offense as defined in
subsection (9)(b) of this section or a federal or out-of-state
conviction for an offense that under the laws of this state would be a
felony kidnapping offense as defined in subsection (9)(b) of this
section.

(b) If the crinme for which the individual was convicted was other
than a felony or a federal or out-of-state conviction for an offense
that under the laws of this state would be other than a felony,
violation of this section is a gross m sdeneanor.

Sec. 69. RCWO9A 46.020 and 1999 ¢ 27 s 2 are each anended to read
as follows:

(1) A person is guilty of harassnent if:

(a) Wthout lawful authority, the person know ngly threatens:

(1) To cause bodily injury imediately or in the future to the
person threatened or to any other person; or

(ii) To cause physical danmage to the property of a person other
than the actor; or

(ti1) To subject the person threatened or any other person to
physi cal confinenent or restraint; or
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(iv) Mliciously to do any other act which is intended to
substantially harmthe person threatened or another wiwth respect to his
or her physical or nental health or safety; and

(b) The person by words or conduct places the person threatened in
reasonable fear that the threat wll be carried out. "Wbrds or
conduct" includes, in addition to any other form of comunication or
conduct, the sending of an el ectronic comuni cati on.

(2)(a) Except as provided in (b) of this subsection, a person who

harasses another is guilty of a gross m sdeneanor ((punishable—under
chapter 9A 20 RCW except that the person)).

(b) A person who harasses another is guilty of a class C felony if
either of the follow ng applies: ((&2))) (i) The person has previously
been convicted in this or any other state of any crine of harassnent,
as defined in RCW 9A 46.060, of the same victim or nenbers of the
victims famly or household or any person specifically naned in a no-
contact or no-harassnment order; or (({b)y)) (ii) the person harasses
anot her person under subsection (1)(a)(i) of this section by
threatening to kill the person threatened or any other person.

(3) The penalties provided in this section for harassnment do not
preclude the victim from seeking any other renedy otherw se avail able
under | aw.

Sec. 70. RCW9A. 46.110 and 1999 c¢ 143 s 35 and 1999 c 27 s 3 are
each reenacted and anended to read as foll ows:

(1) A person commts the crinme of stalking if, wthout |awful
aut hority and under circunstances not anounting to a felony attenpt of
anot her cri ne:

(a) He or she intentionally and repeatedly harasses or repeatedly
fol | ows anot her person; and

(b) The person being harassed or followed is placed in fear that
the stal ker intends to injure the person, another person, or property
of the person or of another person. The feeling of fear nust be one
that a reasonable person in the sane situation would experience under
all the circunstances; and

(c) The stal ker either:

(1) Intends to frighten, intim date, or harass the person; or

(1i) Knows or reasonably should know that the person is afraid
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intimdated, or harassed even if the stalker did not intend to place
the person in fear or intimdate or harass the person.

(2)(a) It is not a defense to the crine of stalking under
subsection (1)(c)(i) of this section that the stal ker was not given
actual notice that the person did not want the stal ker to contact or
foll ow t he person; and

(b) It is not a defense to the crinme of stal king under subsection
(D (c)(ii) of this section that the stalker did not intend to frighten,
intimdate, or harass the person.

(3) It shall be a defense to the crinme of stalking that the
defendant is a licensed private investigator acting within the capacity
of his or her license as provided by chapter 18.165 RCW

(4) Attenpts to contact or follow the person after being given
actual notice that the person does not want to be contacted or foll owed
constitutes prima facie evidence that the stal ker intends to intimdate
or harass the person. "Contact" includes, in addition to any other
form of <contact or comunication, the sending of an electronic
communi cation to the person.

(5)(a) Except as provided in (b) of this subsection, a person who
stal ks another person is guilty of a gross m sdeneanor ((execept—that
the—persen)) .

(b) A person who stalks another is guilty of a class C felony if
any of the following applies: ((&)) (i) The stal ker has previously
been convicted in this state or any other state of any crine of
harassnent, as defined in RCW9A 46. 060, of the sanme victimor nenbers
of the victims famly or household or any person specifically naned in
a protective order; ((fb))) (i) the stalking violates any protective
order protecting the person being stalked; ((€¢})) (iii) the stalker
has previ ously been convicted of a gross m sdeneanor or felony stalking
of fense under this section for stalking another person; ((&43)) (iv)
the stalker was arned with a deadly weapon, as defined in RCW
9.94A. 602, while stalking the person; ((&e))) (v) the stalker's victim
is or was a |law enforcenent officer, judge, juror, attorney, victim
advocate, legislator, or comrunity correction's officer, and the
stal ker stalked the victimto retaliate against the victimfor an act
the victim perfornmed during the course of official duties or to
influence the victims performance of official duties; or ((()) (vi)
the stalker's victimis a current, forner, or prospective witness in an
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adj udi cative proceeding, and the stalker stalked the victim to
retaliate against the victimas a result of the victims testinony or
potential testinony.

(6) As used in this section:

(a) "Follows" neans deliberately maintaining visual or physica
proximty to a specific person over a period of time. A finding that
the all eged stal ker repeatedly and deli berately appears at the person's
home, school, place of enploynent, business, or any other |ocation to
mai ntai n visual or physical proximty to the person is sufficient to
find that the alleged stalker follows the person. It is not necessary
to establish that the alleged stalker follows the person while in
transit fromone |ocation to another.

(b) "Harasses" nmeans unlawful harassnent as defined in RCW
10. 14. 020.

(c) "Protective order"” means any tenporary or permanent court order
prohibiting or limting violence against, harassnent of, contact or
communi cation with, or physical proximty to another person.

(d) "Repeatedly" neans on two or nore separate occasions.

Sec. 71. RCWO9A 48.090 and 1996 ¢ 35 s 1 are each anended to read
as follows:

(1) Apersonis guilty of malicious mschief inthe third degree if
he or she:

(a) Knowingly and maliciously causes physical damage to the
property of another, under circunstances not anounting to nalicious
m schief in the first or second degree; or

(b) Wites, paints, or draws any inscription, figure, or mark of
any type on any public or private building or other structure or any
real or personal property owned by any other person unless the person
has obtained the express perm ssion of the owner or operator of the
property, under circunstances not amounting to malicious mschief in
the first or second degree.

(2)(a) Malicious mschief in the third degree under subsection
(1)(a) of this section is a gross msdeneanor if the damage to the
property is in an anpbunt exceeding fifty doll ars((+—etherwise—it—is—a
m sdemreanor) ).

(b) Ma